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Mr. DRIGGS. I willdoso. This joint res- 
olution was reported at the last session from the 
Committee on Public Lands, in order to protect 
mineral layds from the operation of land grants. 
It was pas8ed by the House, was sent to the Sen- 


| 


was not returned to the House. The Senate has | 
again passed it at the present session. | 

Mr. WASHBURNE, of Illinois. I now have | 
a full recollection of the matter. The gentleman | 
has stated the facts correctly; and I have no doubt | 


i) 
ate, and passed there; but, being Overlooked, it || 


| 


i 
| 


that the amendments of the Senate should be con- y 


curred in. 


The amendments of the Senate were concurred 
in. 

Mr. DRIGGS moved to reconsider the vote by | 
which the amendments of the Senate were con- | 
curred in; and also moved that the motion to re- 
consider be laid on the table. | 


The latter motion was agreed to. 


REMOVAL OF ARSBNAL FROM ST. LOUIS. 


Mr. BLOW. I ask unanimous consent of the | 
House to take up Senate bill No, 402, to repealan | 
act entitled **An act to remove the United States | 
arsenal from the city of St. Louis, and providing | 
for selling the lands upon which the same is lo- | 
cated. 


Mr. J.C. ALLEN. I object. ‘| 


DISQUALIFICATION OF COLOR. 


Mr. ALLEY. I ask unanimous consent to | 
take up Senate bill No. 62,to remove the disqual- | 
ification of color in carrying the mails, for refer- | 
ence to the Committee on the Post Office and 


| 
Post Roads. 
I object. 


| 





Mr. HARRINGTON. 
POST ROAD. 


Mr. SMITH, by unanimous consent, intro- 
duced a bill toestablish a certain post road; which | 
was read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 

Mr. WASHBURNE, of Illinois. 


troduce a bill for reference. 


Mr. J.C. ALLEN. Then I object. 
SWEENEY, RITTENHOUSE, FANT AND CO. 


Mr. UPSON. I as: unanimous consent to 
submit the following resolution: 

Resolved, That the claim of Sweeney, Rittenhouse, Fant 
& Co., reported to this House by the Court of €laims in 
January, 1862, be referred bavk to said court. 

Mr. HOLMAN. I suppose that that should 
be referred by a joint resolution, If it is,put in 
that form I suppose there will be no objection 
to it. 

Mr. UPSON. I have no objection to that. 

The joint resolution was read a first and second 
time, and referred to the Committee of Claims. 

Mr. STEVENS demanded the regular order of 
business. 


PAYMENTS TO ILLINOIS CENTRAL RAILROAD. 


The SPEAKER laid before the House a letter 
from the Secretary of War, in compliance witha 
resolution of the House, showing the payments 
made to the Illinois Central Railroad Company 
since the passage of the resolution by the House 
at the last session; which, on motionof Mr. Hot- 


MAN, was ordered to be printed, and referred to 
the Committee of Claims. 


NORTON’S POST-MARK STAMP. 

The SPEAKER also laid before the House a 
letter from the Postmaster General, transmitting 
additional papers in regard to Norton’s post-mark 
stamp; which was referred to the Committee on 
the Post Office and Post Roads. 


OBJECTION DAY. 


Mr. HALL moved that the House resolve it- 


self into the Committee of the Whole House on 
the Private Calendar. 
The motion was agreed to. 


The House accordingly resolved itself into the 


| 
1 ask to in- | 
Mr. J.C. ALLEN. Is it a private bill? 
Mr. WASHBURNE, of Illinois. It is not. 


} 
| 





. MONDAY, JANUARY 30, 1865. 


|| Committee of the Whole House on the Private | 
|} Calendar, (Mr. J. C. Aven in the chair.) 


| ‘The CHAIRMAN stated that this was objec- 
|| tion day. ° 


ALEXANDER F. PRATT. 

A bill (H. R. No. 574) for the relief of Alex- 
ander F. Pratt. 

‘The bill provides that the Secretary ofthe Treas- 
ury be directed to pay Alexander F, Pratt $530, 
for pursuing and capturing Elijah K. Janner, con- 
victed of counterfeiting United States coin. 

Mr. BROWN, of Wisconsin. 
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| 
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| 


As there is no | 


report | will, by unanimous consent, make a brief | 


statement. The bill provides for the paymentof 
the expenses of retaking a prisoner convicted by 


the United States court and confined in Wauke- | 


shaw jail. Mr. Pratt, who was sheriff, expended | 


that amount in the recovery of the prisoner. He | 
. ° » | 
presented his claim to the Legislature of Wiscon- | 


bleto them. ‘They examined into the claim and 


| sin, believing they were immediately responsible | 
|} to him, and that the United States was responsi- | 


1} 


addressed a memorial to Congress requesting that | 


it should be paid. I know some of the circum- 


stances, and lave every reason to believe that the | 


| bill is a just one. 
The bill was laid aside to be reported to the || 


| House. 





FRIENDLY SIOUX. 
An act (S. No. 225) for the relief of certain 


| friendly Indians of the Sioux nation in Minne- 


gota, 


The bill provides that whereas certain Indians 
of the Sioux nation did, during the outbreak in 


Minnesota in 1862, at the risk of their lives, aid | 


in saving many white men, women, and children 
from being massacred, and in consequence of such 
action were compelled to abandon their homes 
and property, and are now entirely destitute of 


the means of support, the President of the Uni- | 
ted States be authorized and requested to cause | 


an examination to be made in relation to all the 
facts pertaining to the action of the Indians, and 
to make such provisions for their welfare as their 
necessities and future protection may require; and 
for the purpose of carrying out the provisions of 
this act the sum of $7,500 be epeneneeys out 
of any money in the Treasury not otherwise ap- 
propriated; one third of the sum to be paid and 
expended for the benefit of Am-pe-tu-to-ke-cha, 
or John Other-day, and the remainder for the 
benefit of such other Indians as shall appear spe- 
cially entitled thereto, for their friendly, extraor- 
dinary, and gallantservices in rescuing white set- 
tlers hits massacre in Minnesota; provided that 
not more than the sum of $500 shall be expended 
for any one Indian; except the chief above men- 
tioned; and that the Secretary of the Interior shall 


report to the next Congress the names of the In- || 


dians for whose benefit the same shall beexpended, 
and the amount expended for each. 


The bill was laid aside to be reported to the | 


House. 
INDIAN RESERVATIONS. 
A bill (H. R. No. 624) to provide for the pay- 


ment of the value of certain lands and improve- | 


ments of private citizens appropriated by the 


United States for Indian reservations in the Ter- | 


ritory of Washington. 

The bill appropriates $18,611 62, or so much 
thereof_as may be necessury, out of any money 
in the Treasury not otherwise appropriated, for 
the purpose of paying for the lands and improve- 
ments of private citizens, taken and appropriated 
by order of the Department of the Interior for 
indian reservations and uses in the Territory of 
Washington; and the claims herein provided to 
be paid shall beallowed and paid in such manner 
and upon such proofs of the value of the prop- 
erty as shall be prescribed by the Secretary of the 
Interior. 

Mr. McBRIDE. Mr.Chairman, with the con- 
sent of the committee I will state the facts in ref- 
erence to the bill. In the years 1856-57 the In- 
dian department instructed the superintendent of 
Indian affairs in Washington Territory to make 
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certain reservations upon which to place the In- 
dians with whom treaties had been made, and 
_by which treaties these Indians were to be pro- 
vided with and supported upon reserves. Under 
these instructions the superintendent of Indian 
affuirs made several reservations, nearly all of 
them including within their limits the lanas of 
private individuals, Some of, these parties had 
| acquired titles under the donation and preémption 
| laws, while others had not. Asit became necea- 
sary to turn them out of their lands and improve- 
ments the Department ordered an investigation 
into their value in order to determine upon the 
proper restitution. In fixing the value the referees 
were composed of three of the beat citizens, who 
were sworn and made up their judgment upon 
testimony of sworn witnesses and returned the 
facts to the superintendent of Indian affairs. The 
investigation on the part of the Department was 
very minute and full, and the amount fixed in the 
bill is exactly the sum which it recommenda for 
the payment of theseclaims. These claims have 
the indorsement of the superintendent of Indian 
affairs of Washington Territory, are approved by 
the authorities in Washington, and afier a full 
examination by the Committee on Indian A ffaira 
| | was ordered unanimously to report the cluima 
to this House and ask an appropriation for their 
| payment. As there can be no question about the 
| justiceand propriety of paying these claims | hope 
the bill will be suffered to pass without objection. 
| have only to add that in fixing the amounts | 
find by consulting the papers that the authorities 
have not recommended payment for anything but 
the improvements on lands, except in those eases 
where the parties have shown that they had com- 
pleted a title to their lands themselves. 1 trust, 
sir, that the justice of this bill will insure its pas- 
sage. 
The bill was laid aside to be reported to the 
House, with a recomendation that it do pass, 


HULL AND COZZENS, AND OTHERS. 


A bill (H. R. No. 713) for the relief of Hull & 
Cozzens, and John Naylor & Co. 

The bill directs the Secretary of the Treasury 
to audit and settle the accounts of Hull& Cozzens 
under a contract with Mark W. Izzard, Governor 
of the Territory of Nebraska, dated the 28th of 
November, 1855; and the accounts of John Nay- 
lor & Co., under a similar contract, dated Feb- 
ruary 25, 1856, for furnishing materials for the 
capitol building atOmaha City, Nebraska Terri- 
tory,and to pay to them, out of any money inthe 
Treasury nototherwise appropriated, any valance 
which may be found due them on their said con- 
tracts. 

No objection being made, the bill was Jaid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 





x 


BENJAMIN ROACH, 
A bill (H.R. No. 149) for the relief of Ben- 
jamin Roach, 
The bill and report were read. 
Mr. WASHBURNE, of Illinois. 


I object. 
Mr. HALE. 


There is a letter on file from 


General Grant relating to this subject. He says 
the claim should be paid. 
Mr. WASHBURNE, of Illinois. I object. 


An act (S. No. 338) for the relief of Charles A. 


Pitcher. [Objected to by Mr. Boutwett.] 


FREDERICK SHERIDAN. 


| A bill (H. R. No. 716) for the relief of Freder- 
ick Sheridan, [Objected to by Mr. Wasuburne, 
| of Illinois.) 


CHARLES A. PITCHER. 


SAMUEL BROWNING. 


A bill (H.R. No. 715) for the relief of Samuel 
i [Objected 


Browning, of Memphis, Tennessee. 
to by Mr. Wasunvrye, of Illinois.) 
| J. J. LINTS. 


A bill (H. R. No. 717) for the relief of J.J. 
Lints. 
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Mr. WASHBURNE, of Illinois, 
bill, with the report, been printed ? 

The CHAIRMAN. It has not. 

Mr. WASHBURNE, of Illinois. I think these | 
bills and reports ought to be printed beforebeing 
acted on. Ido not know but this claim is just; 
but I do not think the House should act except 
upon printed papers; and therefore I object. 


WIDOW OF JOHN A. STEVENS. 
A bill (H. R. No. 626) for the relief of the | 


widow and heirs of John A. Stevens, deceased, | 
of Springfield, Missouri. 
Mr. WASHBURNE, of Illinois. This billin- | 
volves an important question which isnow under | 
consideration, and I therefore object. 
The CHAIRMAN. The Calendar has been | 
gone over once, and the Clerk will now commence 
the Calendar again, and five objections will be 
necessary, under the rules, to defeat a bill. 


BENJAMIN GRATZ. 


A bill (HI. R. No. 385) for the relief of Benja- | 
min Gratz. [Objected to by five members. ]} 


HUGH LEDDY. 


A bill (FA. R. No. 386) for the relief of Hugh | 
Leddy. 

The bill and report were read. 

Mr. HALE. 1 wish to say that thisclaim has 
been indorsed by the Secretary of War and by 
the Solicitor of the War Department, 

The bill was objected to by five members. 

Mr. HALE. If all bills are to be objected to, 
without reference to their merits, there is no use 
of going on. 

The CHAIRMAN. Debate is not in order. 


JAMES NOKES. 


A bill (H. R. No. 439) for the relief of James | 
Nokes. ([Objected to by five members. ] 


Has this | 





HEIRS OF JOMUN E, BOULIGNY. 


A bill (H. R. No. 440) for the relief of the 
heirs of John E. Bouligny. [Objected to by five 
members. | 


LOUIS ROBERTS. 


An act (S. No. 234) for the relief of Louis | 
Roberts. 

The bill directs the Secretary of the Treasury 
to pay to Louis Roberts, out of any money inthe 
‘Treasury not otherwise appropriated, $2,740 99, | 
that being the amount of money advanced by said | 
Roberts, out of his own means, to replace certain | 
Indian indemnity goods accidentally destroyed by 
fire in November, 1855, while being transported | 
by him from St. Paul, Minnesota, to Redwood | 


| 
| 


five members. ] 
| 


| 


|| Turner and W. G. Raymond. 


to by five members. } 


agency, for R.G. Murphy, United States Indian |, 


agent for the Sioux Indians in Minnesota. 
No objection being made, the bill was laid 


aside to be reported to the House, with a recom- || Clerk’s desk |) 
vlerk esk., | Mr. STEVENS. 


menuation that it do pass. 
LOGAN HUNTON. 


Joint resolution (H. R. No. 73) for the relief of 
Logan Hunton. 

Mr. WILSON and four other members ob- 
jected. 

Mr. MALLORY. May I be allowed toappeal 
to the gentieman from lowa (Mr. Witson} to 
withdraw that objection? 
would come from a distinguished lawyer like the 
gentleman from lowa,who must know from his | 
own experience the propriety of making this pay- | 
ment, 


Mr. WILSON. 


Mr. MALLORY. Then I withdraw the com- 
pliment. [(Laughter.] 


COLUMBIA BANK, 


A bill (H. R. No. 457) for the relief of the Co- | 
lumbia Bank, [Objected to by five members.) 
Mr. HALE. 


| 
I am instructed by the Commit- | 


I had notsupposed it || . Fr | 
| sion is in order, I will say that there was proof 


equally positive that certain bonds were burnt up 


lam satisfied with the com- | 
liment already paid, and must insist on my ob- || 
lesson. 


| house was burnt, together with all he had. If | 


| 
that does not give him aclaim to have those notes || . . 
8 | So the committee rose; and the Speaker having 


| 
} 


| 


tee of Claims to offer an amendment, as an addi- || 


tional section to that bill, providing for the pay- || 


ment of the claims of other parties who suffered | 
losses at the same time. 

By unanimous consent the amendment was re- 
ceived and considered as pending. 


BENJAMIN ROACH. \| 


Benjamin Roach. [Objected to by five members.] | 


| 


Joint resolution (ob R. No. 75) for the relief of |? 


} 
! 
i 


Mr. HALE. I ask that a letter from General || 
Grant in relation to that claim may be read. 
Several MemBers objected. 
0. B. AND O. S. LATHAM. 
A bill (H. R. No. 459) for the relief of O. B. || 
& 0.8. Latham. ([Objected to by five members.) || 
ILOOPER AND WILLIAMS, AND OTHERS. | 


A bill (H. R. No. 462) for the relief of Hooper 
& Williams, Livingston, Kincaid & Company, | 
Gilbert & Gerrish, and others. [Objected to by 





| five members. ] || 


Mr. STEVENS. I would inquire of my col- | 
league if he desires to proceed any further with | 


|| this business? | 


Mr. HALE. Ithink we may as well goon. | 

Mr. STEVENS. 1 want to take up an appro- | 
priation bill. 

Mr. HALE. I want to see if the House in- | 
tends to pass any private bills at all. 

Mr. STEVENS. 
be almost ratisfied upon that point by this time. | 

Mr. HALE. I think they ought to be con- 
sidered at all events. 


Mr. STEVENS. Very well,I will not insist. 
AMBROSE MORRISON, 
A bill (No. 463) for the relief of Ambrose Mor- 


rison, of Nashville, ‘Tennessee. 


J. B. TURNER AND W. G. RAYMOND. 
A bill (HI. R. No. 464) for the relief of J. D. | 
[Objected to by 
five members. } 

CUARLES F. ANDERSON. 


A bill (S. No. 207) for the relief of Charles F. 
Anderson. 


HORACE BE, DIMICK, 


A bill (H. R. No. 490) for the relief of Horace |; 


E. Dimick, of St. Louis, Missouri. (Objected 
C. J. FIELD AND C. F. CLAY. 


A bill (H. R. No. 492) for the relief of C. J. 
Field and C, F. Clay, of Bolivar county, Missis- 
sippi. [Objected to by five members.] 

HEIRS OF I. I. STEVENS. 

Joint resolution (H. R. No. 84) for the relief | 


of the heirs of the late Isaac 1. Stevens. [Ob- 
jected to by five members. ] 
AMZI L. BURNES. 
A bill (H. R. No. 529) for the relief of Amzi | 
L. Burnes. [Objected to by five members. ] 
Mr. HOLMAN. 


read in that case. 


The CHAIRMAN, 





Mr. HALE. I wish to state that this is a bill 


for the relief of a poor man who had $550 in Uni- | 
ted States Treasury notes. The proof is very || 
: | 


satisfactory that they were burnt up when his | 


replaced by a just Government, | do not know | 
what would, | 


Mr. WASHBURNE, of Illinois. If discus- 





on the Golden Gate, and yet those bonds after- | 
ward turned up in the Department here. 

Mr. HALE. These bonds never have turned 
up and never will. I holdin my hand some proofs | 
in the case, if the gentleman will hear them read. 

Mr. WASHBURNE, of Illinois. This is not | 
only a matter of fact, but a matter of principle. | 
1 am opposed to this Government paying for 
everything which is burnt. | 

Mr. HALE. We have never objected to pay- | 


| 
| 
| 


|| ing such claims where the proof was clear that 


the notes had been destroyed. No honest man 
and no honest Government would refuse to pay | 
a claim of this kind. The proof is clear that these 
notes were burnt, when this man’s house was 


| burnt, with all his property. 


Mr. WASHBURNE, of lilinois. Is discussion 
in order? 

The CHAIRMAN. Itis not. The bill is ob- 
jectad to by five members. 

Mr.SPALDING. 1 move that the committee 
do now rise. : 


i think the gentleman must |, 


[Objected toby || 


[Objected to by five members.] |] 


| to be reported to the House. 


I hope the report will be || 


The report is not at the || 


January 27, 


ee 














The question was taken, and no quorum yot- 


ing the Chairman ordered tellers, and appointed 


Messrs. Wasnsurnge, of Illinois, and Hare. 
The committee divided; and the tellers reported 
—ayes 28, noes 69. 
So the committee refused to rise. 


EGBERT A. THOMPSON. 


A bill (H. R. No. 531) for the relief of Egbert 
A. Thompson. [Objected to by five members.] 


GARRETT R. BARRY. 


Joint resolution (H.R. No. 46) for ghe relief 
of Garrett R. Barry, a paymaster in the United 
States Navy. [Objected to by five members.] 


LOUISVILLE AND BARDSTOWN TURNPIKE. 


A bill (H.R. No. 544) for the relief of the 
Louisville and Bardstown Turnpike Company. 
[Objected to by five members.] 


COLONEL H. C. DE AIINA. 


Joint resolution (H.R. No. 105) to provide for 
payment of the claim of Colonel H. C. De Ahna. 
[Objected to by five members. } 


JEAN M. LANDER. 


| A bill (H. R. No. 547) forthe reliefof Jean M. 
Lander, widow of IF. W. Lander, deceased. 
The bill was read. Itdirects the Secretary of 
War to audit and settle the account of Brigadier 
General F. W. Lander, deceased, for services 
rendered and expenses incurreé by him in making 
the reconnoissance of a railroad from Puget sound 
to the Mississippi river, in 1854; and to pay the 
sum found to be justly due himto Jean M. Lan- 
der, his widow, provided the same shall not ex- 


| eced $4,750, and shall be in full consideration for 


such services and expenses. ' 
There being no objection, the bill was laid aside 


WOODWARD AND CHORPENNING. 
Joint resolution (H. R. No. 112) for the relief 


|| of Elizabeth Woodward and George Chorpen- 


[Objected to by five members. ] 
T. T. GARRARD, AND OTITERS, 


A bill (H. R. No. 568) for the relief of T. T. 
Garrard, and others. [Objected to by five mem- 
| bers.] 


| ning. 
} 


1 JETHRO BONNEY. 


A bill (H. R. No. 571) for the relief of Jethro 
| Bonney. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Jethro Bonney $400, in 
full for damages sustained by him by reason of 


|| the destruction of his store by the Army of the 


United States, at the invasion of Plattsburg, dur- 
| ing the war ef 1812. 

| ‘There being no objection, the bill was laid aside, 
| to be reported to the House. 

1 move that the committee 
do now rise. 

Mr. HOLMAN. There are still a few other 
bills on the Calendar. 1 hope they will be first 
disposed of. 

The motion was agreed to. 


resumed the chair, Mr. J. C. ALLEN reported that 
the Committee of the Whole House on the Pri- 


i 


| vate Calendar had had the Private Calendar under 
| consideration, and had directed him to report back 
| several bills to the House. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Hickey, 
| its Chief Clerk, informed the House that the Senate 
| had passed a resolution for the appointment of a 
| committee, consisting of three members, to join 





|| such committee as may be appointed by the House 


of Representatives to ascertain and report a mede 

of examining the votes for President and Vice 

President of the United States, and of notifying 

the persons chosen of their election; in which he 
| was directed toask the concurrence of the House. 
| Also, that the Senate had appointed Mr, Trum- 
BULL, Mr. Conness, and Mr. Wricut as the said 
committee on the part of the Senate. 


} 
ALEXANDER F. PRATT. 
A bill (H.. R. No. 574) forthe relief of Alexander 
| F. Pratt, reported without amendment from the 
Committee of the Whole House on the Private 


Calendar, was engrossed, read the third time, and 
passed. 








; 
} 
} 
4 
/ 


\) eee 


le 


a 6 ce hs 2 





iia len adil ia a 


Ne bee en 


eae ar 





1869. 











Mr. HALE moved to reconsider the vote by 


which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. WILSON, (at 
four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Saturpay, January 28, 1865. 


Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate. 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, trans- 
mitting, in compliance with a resolution of the 
Senate of June 17, 1864, a copy of the record of 
the proceedings and findings of a naval general 
court-martial in the case of C. W. Scofield, anaval 
contractor; which was ordered to lie on the table. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives, were severally read 
twice by their titles, and referred to the Commit- 
tee on Claims: 

A bill (H. R. No. 714) supplemental to the act 
entitled **An act to restrict the jurisdiction of the 
Court of Claims,’’ &c., passed July 4, 1864; 

A joint resolution (H. R. No. 150) to refer the 
claim of Selmar Seibert back to the Court of 
Claims; 

A joint resolution (H. R. No. 151) to refer the 
claim of George Ashley, administrator de bonis 
non of Samuel Holgate, deceased, back to the 
Court of Claims; and 

A joint resolution (H. R. No. 152) to refer the 
claim of Danford Mott back to the Court of 
Claims. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of members 
of the Senate of the State of Ohio, praying that 
the rank and pay of the hospital stewards of the 
United States Army may be increased to that of 
brevet second lieutenant of artillery, to take rank 
next after the graduates of the West Point Mili- 
tary Academy; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. ANTHONY presented a memorial of the 
officers of the seventh and fourth regiments of 
Rhode [sland volunteer infantry, now serving be- 
fore Petersburg, asking for an increase of pay 
corresponding with the price of all the necessaries 
of life; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. SPRAGUE presented a petition of citizens 
of Rhode Island, praying that a fog signal capable 
of being heard two or three miles from the shore 
be placed at Nayatt Point; which was referred to 
the Committee on Commerce. 

Mr. HOWE. I ask leave to present the peti- 
tion of E. R. Wadsworth and sundry other citi- 
zens of Wisconsin, for the enactment of a general 
bankrupt law. As I understand that subject has 
been reported upon by the Committee on the Ju- 
diciary, | move that the petition lie upon the table. 

The motion was agreed to. 


Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for an amendment to the 
Constitution of the United States recognizing the 
Christian religion; which was referred to the se- 
lect committee on slavery and the treatment of 
freedmen. 

Mr. CONNESS. I present the petition of four 
hundred and twenty-five citizens of Petaluma, 
Sonoma county, California, praying that Con- 
gress may pass an act authorizing the city of Peta- 
juma to enter at the proper land office all the lands 
within the corporate limits of that city which may 
be upon the lands of the United States recogniz- 
ing the present official plat of that city. I also 
present a map to accompany the petition; and I 
desire also to introduce a bill in accordance with 
the request of the petition. I move that the peti- 
tion with the map be referred to the Committee 
on Public Lands. 

Mr. McDOUGALL. I will ask my colleague 
whether that same subject is not now before the 
Committee on Private Land Claims. 





_————— aE 





and I have no knowledge that the same question 
is before Congress. 
Mr. McDOUGALL. I suggest whether the 
subject had not better all be before the same com- 
mittee. 
Mr. CONNESS. I prefer to have it go where 
similar questions are now, to the Committee-on 


Public Lands. / 
The VICE PRESIDENT. It will be so re- 
ferred. 


BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
416) to grant the rightof preémption to the trustees 
of the city of Petaluma, Sonoma county, Califor- 
nia; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. NESMITH asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


417) for the relief of Jean M. Lander, widow of 


F. W. Lander, deceased; which was read twice by | 
| its title, and, with the accompanying papers, re- 


ferred to the Committee on Military Affairs and 
the Militia. 


Mr. SPRAGUE asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 
418) supplementary to an act entitled ** An act to 
regulate the compensation of members of Con- 


| gress,”’ nogeoves August 16, 1856; which wa 


read twice 


»y its title, referred to the Committee 


| on Finance, and ordered to be printed. 





Mr. CONNESS. Ihave no knowledge that it’ 
is. This is a memorial of citizens of that city; 





DELAWARE VOLUNTEERS. 

The VICE PRESIDENT. If there be no 
further morning business, the following resolu- 
tion is before the Senate: 

Resolved, That the Secretary of War be directed to an- 


swer a resolution of the Senate, of December 22, 1804, in 
the following words: 





“© Resolved, That the Secretary of War be directed to in- | 


form the Senate whether volunteers for thirty days and for 
one hundred days were called for by order of his Depart- 
ment at any time preceding the last two drafts in the State 
of Delaware, from that State, and, if so, for what purpose, 
and under what authority of law; whether such volunteers 
were promised, as an inducement to volunteer, exemption 


| from said drafts; whether said volunteers were exempted 


from said dratts when they volunteered ; whether they were 


| kept within the limits of said State; and whether they 





were promised, as a further inducement to volunteer, that 
they should not be sent without the limits of said State, or 
that they should not be employed in active service in the 
field.”’ 

Mr.SAULSBURY. I ask that that lie onthe 
table for the present. I have not seen the report 
of the Secretary of War, in answer to the origi- 
nal resolution, yet. twas not printed yesterday. 

The VICE PRESIDENT. ‘That order will be 
made. 

BENJAMIN VREELAND. 

Mr. ANTHONY. If it is in order, I move 
that the Senate take up the bill for the relief of 
Surgeon Vreeland, which was laid over the other 
day at the suggestion of the Senator from New 


Hampshire, (Mr. Have,] who was not aware of | 


the general law on the subject, which I have since 
found. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 412) for the relief of 
Benjamin Vreeland, surgeon in the Navy of the 
United States. 


Mr. MORRILL. 


It seems to me that the al- 


lowance made by this bill is the merest gratuity | 


in the world, 
as | understand. 

Mr. ANTHONY. 
I explained the case when the bill was up the 


other day, but perhaps the Senator does not re- 
member. 


at sea at the time when he was entitled to be ex- 


Itis not for any service rendered, | 


It is for services rendered. | 


This officer was sent to sea, and was | 


amined for his promotion, and when all the other | 


officers of his rank and of the same date were 
examined. Hecould not be examined of course 
until he returned from sea. 
amined and passed; and on file with the papers 
is a certificate of the board that he would have 
passed at the time when he was entitled to his 
examination if he could have had it, but he could 
not have it because he was absent on service. 
Now he asks for the pay of the advanced grade 
from the time when he was entitled to his exam- 
ination until the time when he passed it. A gen- 
eral law has since been passed covering all such 
cases; I will read it; it is the sixteenth section of 
the act of July 17, 1862: 


“ And be it further enacted, That whenever any officer of 





Then he was ecx- | 


} 


| 
| 
| 
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|| the Navy, of a clasa.subject by law or regulation to exam- 


ination before promotion to a highergrade, shall have been 
absent on duty atthe time when he should have been ex- 
amined, and shall have been found qualified at a subsequent 
examinggion, the increased rate of pay to which he may 
be entitfd shall be allowed to him from the date when he 
would have received it had he been found qualified az the 
time when his examination should have taken place.” 


The trouble is that this law is not retroactive, 
This case occurred before the law was passed, 
There have been repeated instances of this kind, 
and | believe the allowance has been made in every 
case. The justice of itis very apparent. Other- 
wise the officers who go abroad upon distant ser- 


| vice would be placed under a positive disability 
| compared with those who get leave of absence and 





remain at home. 

Mr. MORRILL. Still I believe it is strictly 
what I supposed it to be, a gratuity. This officer 
got the pay of his rank; there is no doubt about 
it; but being on foreign service he could not be 
examined for promotion to a superior rank at a 
particular time,and therefore did not get the pay 
of that rank from that time, but only from the 
time he was actually examined. That was not 
his fault, nor the fault of the Government; it was 
simply the misfortune of the officer. It seems to 
me this bill is establishing a very bad precedent. 
If the absence was for a year or any number of 
years the same principle would apply. 

Mr. ANTHONY. The rule does apply; it is 
a law; and the only reason why this case comes 
here is that the law was not made retroactive. 
Every other offiéer has this privilege, or this gra- 
tuity, as the Senatorcalls it. I do not think it is 
a gratuity, but it is a strict provision of law ever 
since 1862, and previous to that time these appli- 
cations were constantly made by officers, and were 
always granted by Congress. I do not think 
there ought to be an exception made in the case 
of this man. 


Mr. MORRILL. I merely call the attention 


| of the Senate to the principle involved. 


The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

TILE MADISON PAPERS. 


Mr. COLLAMER, The Committee on the 
Library have directed me to report a joint reso- 
lution in relation to the publication of the papers 


| of James Madison, and I wish to have the unani- 
| mous consent of the Senate to consider the joint 
| resolution at the present time. 
| situation of the case. Congress passed an act di- 
| recting the Committee on the Library to publish 


I will state the 


the correspondence of James Madison, and ap- 
propriated, | think, $8,000 for the purpose. They 
were to publish one thousand copies, which would 
be four thousand volumes, as the work is to be 
in four volumes. The committee entered into a 
contract under the law. In the first place they 
employed Mr. Rives, of Virginia, to make the 
compilation, and the papers which had been pur- 


| chased of Mrs. Madison some years before were 
| put into the hands of Mr. Rives to make that 


compilation. He did make the compilation and 
returned the copy here, and was paid for his 
work out of that appropriation $3,000. After the 
copy was furnished by Mr. Rives, acontract was 
entered into with Mr. Wendell to make the pub- 
lication, and Mr, Fendall, of this city, was ap- 
pointed to prepare the index for the work and to 
supervise the proof-sheets. The thing went on; 
but the change of circumstances, the increase of 
prices, &c., disturbed it, sothat at last Mr. Wen- 
dell failed altogether; he could not perform the 
work, and he gave up the contract. We find that 
we cannot get the work published to the amount 
of one thousand copies or four thousand volumes 
for the money in hand; but we are of opinion that 
five hundred copies, two thousand volumes, will 
be sufficient to enable Congress to make ali the 
distribution and exchanges that have been made 
of the works of Mr. Hamilton, and we can prob- 


that number of copies for the money already on" 
hand at the present rate of materials and labor. 
The committee are of opinion that it is advisable 
to finish it, and to receive the five hundred copies 
instead of one thousand as originally provided by 
law. ‘This resolution is to carry that idea into 
effect by authorizing the committee to contract 
for five hundred copies instead of one thousand. 

The joint resoluuion (S.R. No. 105) respecting: 


| 
ably make a contract securing the publication of 
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the publication of the papers of James Madison i 


was read three times, and passed. 
QUOTAS OF THE STATES. 
The VICE PRESIDENT. The Chair will con- 


tinue calling up the resolutions on the table in 
their order. ‘The nextis the resolution submitted 
by the Senator from Delaware (Mr. Rippve) call- 
ing for the number of soldiers and sailors fur- 
nished by the loyal States under the proclamation 


of the President for five hundred thousand men, | 


dated July 16, 1864. 


‘To this resolution the Com- 


mitteeon Military Affairs and the Militia reported | 


an amendment, which will be read. 
The amendment was read, as follows: 


Strike out all after the word “ resolved” and insert: 
Thatthe Secretary of War be directed to inform the Sen 


Columbia have furnished the Army and Navy under all the 


calla heretofore made, setting forth the number demanded | 


and the number furnished under each call, 

The VICE PRESIDENT. When the resolu- 
tion was last before the Senate the Senator from 
Vermont (Mr. Cottamer] proposed to amend the 
amendment by adding to it the words ‘*and the 
time for which the same were enlisted.’’ 


The amendment to the amendment was adopted, 


and the amendment, as amended, was agreed to. 
The resolution, as amended, was agreed to. 
CONDUCT OF GENERAL PAINE AT PADUCAI, 
The VICE PRESIDENT. 


The next resolu- 


tion is one offered by the Senatortrom Kentucky, | 


Mr. Powe t,] requesting the President of the 
Jnited States to cause Brigadier General E. A. 
Paine to be arraigned and tried for his conduct 
while in command at Paducah, Kentucky. 

Mr. POWELL. I do not wish that resolution 


to be acted upon until we receive a response to | 


the resolution which the Senate has passed ask- 
ing for the report of the commission appointed 


to investigate the conduct of General Paine. I | 


believe that the Secretary of War has not yet 

responded to that resolution. I move, therefore, 

that this resolution lie on the table for the present. 
‘The motion was agreed to. 


COMMITTEE ON CORRUPTIONS. 

The VICE PRESIDENT. The next resolu- 
tion in order is a resolution offered by the Sena- 
tor from Kentucky, [Mr. Davis,} which will be 
read, 

The Secretary read the resolution, as follows: 


Resolved, That the special ruic of the Senate, No. 34, be | 


amended by adding these words: * A committee for the in- 
vestigation of the corruptions of the Government in all its 
Departments and offices, to consist of five members.” 


Mr. DAVIS. I will say buta word in relation 
to this resolution. If the rule which it proposes 


appointed from session to session to serve on that 


committee, and they would faithfully and dili- | 


gently discharge theirduties, there is no commit- 
tee organized by the Senate that, in my opinion, 
would render anything like the amount of service 
to the Government and country that such acom- 
mittee would. I do not propose to say anything 
more but merely to ask for the yeas and nays on 
the question of adopting the resolution. 

Mr. SHERMAN. Is the resolution now be- 
fore the Senate? 

The VICE PRESIDENT. It is, and the ques- 
tion is on its adoption. 

Mr. SHERMAN. If such a resolution was 
offered in the House of Representatives, upon 
charges made in that body against any officer of 
the Government, | would always vote for a spe- 
cial or even for a general committee of investiga- 
tion; but it seems to me that itis a departure from 
the usage and theory and organization of the Sen- 
ate to examine into any such matters. The House 
of Representatives are the proper custodians of 
the morals of the people and of the duties of pub- 
lic officers. They are the examining tribunal, 
made so by the Constitution. They impeach; 
we try; in that respect this is a judicial tribunal, 
It seems to me we ought not to enter into the in- 
vestigation of matters that may lead to an im- 
peachment. The whole theory of our Govern- 
mentis against the proposition of the honorable 


Senator from Kentucky. All accusations made | 


against officers should be made in the House of 
Representatives; and when they assume due form 
and solemnity in the nature of charges, they may 
be sent to us for trial; but we ought not here to 
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| come of this. 

















lead to an impeachment, If we do, the result of | 
the examinations would have to go to the House | 
of Représentatives. 

Itseems to me, therefore, that this is notthe body 
to organize such a committee, even if one is de- 


sirable; but | doubt very much whether one ought |! 
to be formed in either House of a permanent, , 


standing character. When accusations are made 
against any of the Governmentoflicers the House 


| is always ready to engage in the examination, 
| and no party dare refuse, upon the proper show- 
ing, to engage in the examination of charges of | 
I am sure that the present | 
controlling party in this country would not dare | 
|| to refuse to examine into a charge made against 


|| any officer of the Government upon sufficient 
ate what number of soldiers and sailors, stating each sep- 


arately, the several States, Territories, and the Distict of | 


fraud and corruption. 


showing and grounds. The House might refuse 
such an examination when the charge was too 
general and undefined ; but when a distinct charge 


| of corruption or fraud is made against any officer 
of the Government, the House of Representatives || 
has always been willing, under all Administra- || 
| tions, to examine into that charge. 
me that the Senate is not the tribunal to institute | 
these examinations, and I should be very sorry 


it seems to 


indeed to see a rule adopted which would place 


|| among our standing committees a committee to 
examine into frauds and corruptions, when we | 
| might be compelled judicially to sit upon those 


very matters when presented by the House of 
Representatives in a constitutional form. 


Mr. HALE. 


these investigations. I think the honorable Sen- 
ator from Ohio who has just addressed the Chair 
could give some information on the subject of how 
much weight and effect are given to the results 
which committees of investigation come to. I 
think he in the House of Representatives was at 
the head of a committee that investigated some 
naval contracts, and I think they found some 
very gross evidences of fraud, and they got a 
resolution ofcensure through the House, and there 
the matter ended. 

There was a committee appointed by the Sen- 
ate at the last session to investigate matters con- 
nected with naval supplies. The committee at- 
tended to that duty very laboriously, and they 
laid some results before the Senate and before 
the country which | think were most conclusive 
as to the existence of gross fraud. Well, sir,do 
you know what use the thing was? One of the 
material witnesses in that case, one of the most 
respectable men in Boston, who testified, and tes- 
tified very fully before that committee, pretty soon 
after he went home was seized, his store seized, 


| his papers seized, his wife’s papers seized, and he | 
should be adopted, and the proper men should ve | 


was sent to a military fort and ordered not to be 
released under a bail of $500,000, and was ordered 
to Philade!phia for trial. ‘hat was a little too 
strong even for the city of Boston, considering 
thas to render the thing more notorious the arrest 
was made on the 17th of June. 

Mr. DAVIS. I will ask the honorable Sena- 
tor if the offense for which that gentleman was 
seized and imprisoned was merely that of giving 
in his testimony and his exposure of those frauds? 

Mr. HALE, That is my opinion, but it was 
not the assigned cause. They ordered him, as I 
have said, to be confined in Fort Warren, and not 
to be released under $500,000 bail, and he was or- 
dered to Philadelphia for trial. This was a lit- 
tle too much for the loyal city of Boston, and it 
created such indignation there that a delegation 
of citizens of Massachusetts—I think the hon- 
orable Senator on my left [Mr. Sumner] was one 
of them—represented this thing to the President, 
and the President countermanded the order for 
carrying a citizen of Massachusetts from Boston 
to Philadelphia for trial. The parties that had 
directed the bail to be put at.g500,000 began to 
be a little alarmed, and they consented to take off 
$480,000 of the sum and liberate him on a bail 
of $20,000, which was done. 

But that was notall. 1It/was not the witnesses 
only that were to be punished. They sent a 
roving commission to Boston and to Portsmouth, 
New Hampshire, to see not only if they could 
find something against the witnesses, but against 
the unfortunate gentleman who stood at the head 
of that committee, and had been instrumental in 
exposing these frauds. I will read to you the. 
written instructions that this eommission eame 





\| affair. 


I doubt whether anything will | 
I have known something about | 








_ January 28, 








of these things: 


** Some time in 1861 or spring of 1862 a lot of ship tim- 
ber was prepared for Captain Marcy 5 but he gave up the 
building of ships, and this timber was offered to the Nayy 
Department at Portsmouth at fourteen doliars per ton, and 
refused, (who were the parties offering it?) and in a short 
time afterward the timber was put in the yard at twenty. 
eight dollars per ton, (who putitin ? and did Joun P. Hate 
have anything to do with it directly or indirectly ?) 

“Who is James Tarlton? [le says Hale mauaged the 


“Do you know anything where Hate has been inter- 
ested?” 

Those were the instructions with which the 
gentleman whoJs said to be the actual Secretar 
of the Navy sentaroving commission to Charies- 
town. 

Mr. JOHNSON. I will inquire of the honor- 
able member, did those instructions come from 
the Navy Department? 


Mr. HALE. I cannot say who wrote them, 


| orin whose handwriting they are, but those were 


the instructions that were furnished to the com- 
mission that went to the Portsmouth navy-yard 
to investigate the frauds of that transaction, or 
such frauds as they could find. 

Mr. JOHNSON. You donot know who fur- 
nished them to the commission? 

Mr. HALE. No; but you knowIam a Yan- 
kee, and | have the privilege of guessing. 

Mr. DAVIS. Whom do you guess? 

Mr. HALE. I guess it was the man who is 
called the actual Secretary of the Navy, and I 
have no doubt about it. 

Mr. POWELL. Give us the name. 

Mr. HALE. Oh, no; I prefer to be a little 
Fox-y on that and keep dark. ([Laughter.]} 

Now, sir, | think before the Senate or Congress 
institute any more investigations into frauds, 
they should take some measure to vindicate their 
own authority and protect their own witnesses 
who testify before them. This, which was fur- 
nished to me in writing as one of the written in- 
structions to this committee that came to Ports- 
mouth, is only one of a great many similar 
insinuations with which they were charged to 
investigate the conduct of this Haze, both at 
Charleston and at Portsmouth; and the reason 
that itis not duly proved is that the authors of 
it could not find any witnesses so base as them- 
selves. They could fabricate, but they could not 
get witnesses to sustain it; and that is the whole 
of it. 

I think this matter of investigation has got to 
be a farce. If you will read the report of that 
committee you will see evidence of the most con- 
clusive character of fraud, not upon the Nav 
Department, butinit. Whatdidthey do? What 
did the Administration do when they found fraud 
in that Department? Did they investigate it? Not 
at all; but they sent this commission roving over 
the country to see if they could not find something 
else. 

The papers have been filled lately with reve- 
lations of tremendous frauds perpetrated at the 
navy-yard at Philadelphia. It is said that Phil- 
adelphia lawyers are very keen and cute and acute, 
and it has been a by-word that ‘* a man is as keen 
asa Philadelphia lawyer,”’ or ‘it would take a 
Philadelphia lawyer todothat.”? But, sir, smart 
as the Philadelphia lawyers were, keen as they 
were, and numerous as they were, there was not 
one of them keen enough for the purposes of this 
inquiry, and they sent to New Hampshire and 
imported a lawyer from New Hampshire to Phila- 
delphia, to investigate the frauds that were prac- 
ticed in the Philadelphia navy-yard upon the Navy 
Department. I think that hereafter the keenness 
of the Philadelphia lawyers will be at a discount 
if that was an actual necessity. 

Mr. President, I am tired to death with these 
investigations. I have not failed since I have 
been a member of this body to denounce fraud 
wherever I have seen it. We had plenty of speci- 
mens of it under Democratic Administrations, and 
we pointed them out. There wasa war made upon 
Paraguay. We fitted out a naval expedition and 
sent it there, and at the mouth of our cannon we 
forced a treaty out of Paraguay to pay our own 
citizens what Paraguay owed them. We gota 
commission. We gota citizen of the United States 
appointed arbitrator under that commission; and 
what did he find? He found that we were actually 
indebted to Paraguay,and not a dollar was due to 
us. But still, sir, the expedition did just exaetly 
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what it was intended todo, A great naval expe- 
dition was gotten up at the public expense, and 
made a raid upon the Treasury, and succeeded. 
Then there was a war made upon Utah; and after 
immense sums had been spent and everything had 
been done, so far as preying upon the Treasury 
was concerned, they found that they had carried 
the war far enough; and | believe there was not 
a soldier went to Utah. 

Mr. CONNESS. Oh, yes, they did. 

Mr. HALE. Did they do anything? 

Mr. CONNESS. No, sir. 

Mr. HALE. My friend says they went as far 
as Utah, but they did nothing. That Adminis- 
tration had got to be corrupt. 

When this Administration came into power I 
had hoped—I confess | was green enough to be- 
lieve—that | was acting with a party who were 
now in power that were ready to put their hand 
upon these frauds and upon the perpetrators of 
them. I have pointed them out again and again; 
and the result is, that instead of punishing the 
fraudulent perpetrators of these wrongs, they 
have turned round and constituted themselves 
guardians of the Senate, and sent commissioners 
over the country to seeif there was not something 
that some Senator had done that it was incumbent 
upon them to rectify and punish; and Senators 


now act here, whenever they fouch any fraud, at || 
the peril of calling upon their heads the vengeance | 


of those who perpetrate it. 

Mr. President, upon leaving the Senate, I will 
say to my friends, that if there is one thing to 
which we are pledged it is honesty, or at leastan 
approximation to it. There is no party that can 
stand before the country, before history, and be- 
fore posterity, that habitually disregards it. En- 


gaged as we are in the most momentous struggle || 


that the history of thé world has ever witnessed, 
and with the consequences depending upon the 
manner in which this great problem 13 to be 
solved, it becomes us, as a nation whose confi- 
dence is in the God of justice, that we do not sep- 
arate Him from the support of our cause. It is 
an old and true and trite observation, applicable 
to national as well as individual affairs, that ** hon- 
esty is the best policy.”’ 

] respect the purpose of the honorable Senator 
from Kentucky, but do not talk to me about any 
more committees, either standing or special, to 
investigate frauds in any Department of this Gov- 
ernment until you have begun to mark with your 
censure at least some cf those that have already 
been pointed out. Thee is a policy which says 
—and I regret it, but t nave met it; [ have met it 
on this floor and I have met it elsewhere—that 
when delinquencies are perpetrated, especially if 
an election is about pending, and any of our own 
friends have been guilty or suspected, that we 
should tread cautiously and lightly and delicately 
upon it, lest in punishing some of the guilty per- 
petrators we do injury to the great cause we have 
at heart and with which they are connected. Mr. 
President, such a policy as that is an enccurege- 
ment to peculators and plunderers and thiev+s to 
unite themselves with the popular party, with the 
majority wl. control the legislative and executive 
departments; it is an invitation to them to join 
that party, because they say, ** If wedo it we may 
then steal ad libitum, and no reckoning will be 
made with us, no punishment will be visited upon 
us, lest it may injure the party.’? That policy is 
subversive of the highest dictates of morality and 
the clearest demands of patriotism. 

Sir, this country can never come out of this 
great struggle,as | trust it will,as | hope it will, 
as I believe it will—it can never come out of it 
triumphantly until we cut loose from frauds and 
corruptions of every kind and make ourselves 
clean before the nation and before God. If we 
hesitate, if we pause in such a work, it seems to 
me that we are unworthy of the- position that 
we occupy and of the duty which the country 
requires of us, While you have reports upon 
reports made by committees of this body and of 
the House of Representatives, and the evidence is 
published and there is an end of it, do not talk to 
me, in Heaven’s name, about any more commit- 
tees of investigation, special or general, but—— 

Mr. JOHNSON. I rise to ask the Senator 
from New Hampshire what was the result of the 
trial of the person who testified to whom he has 
alluded? 


Mr. HALE. It is not promulgated yet. 


| 


} 
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Mr. JOHNSON. Has he been tried? } 

Mr. WILSON. He has been tried, and the | 
verdict is in the hands of the Government, but it 
is not promulgated yet. 

Mr. HALE. Now, Mr. President, I desire 
to say right here what 1 would not have said 
otherwise. 1 suppose it is too late at this time | 
to undertake to correct any errors of legislation 
that we have committed in regard to the authority | 
we have conferred upon these courts-martial, || 
naval and military; but | want to call your atten- || 
tion to a few facts. Commodore Wilkes 

The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) The Senator from New Hampshire || 
will suspend his remarks. Further debate on 
this question at this time is arrested by the speciale 
order, the morning hour having expired, that 
special order being the jointresolution in respect || 
to retaliation. || 

ENRCLLED BILLS SIGNED. 


A message from the House of Representatives 
by Mr. Cuinton Lioyp, Chief Clerk, announced |) 
that the Speaker had signed the following enrolled 
bills and joint resolution; which thereupon re- 
ceived the signature of the Vice President: || 

A bill (S. No. 363) to amend the charter of the 
Washington Gas-Light Company; 

A bill CH. R. No. 94) for the relief of Isaac R. | 
Diller; 

A bill (H. R. No. 394) for the relief of Mary | 
Scales Aceardi; 

A bill (CH. R. No. 622) to amend an act enti- | 
tled ** An act to incorporate the Metropolitan 
Railroad Company in the District of Columbia,” 
approved July 1, 1864; and 





A joint resolution (H. R. No. 99) reserving 4 ishment by the injured party. 


mineral lands from the operation of all acts passed 
at the first session of the Thirty-Eighth Congress | 
granting lands, or extending the time of former | 
grants. 

RETALIATION ON REBEL PRISONERS. 


The Senate,as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(S. R. No. 97) advising retaliation for the cruel | 
treatmentof prisoners by the insurgents, the pend- | 
ing question being on the motion of Mr. Wison || 
to recommit the resolution, together with all the || 
amendments and proposed amendments, to the || 
Committee on Military Affairs and the Militia. | 

Mr. HARLAN. Mr. President, 1 probably || 
would not trouble the Senate at this time with any || 
remarks on this subject beyond those submitted | 
by me at the beginning of the discussion, had it || 
not been for what seemed to me to be a very | 
strange misapprehension of my meaning. Al- 
though I do not deem what may be thought of 
what I have said here of much consequence, yet | 
perhaps there is nothing amiss in my attempting | 
to set myself right; and in doing this I propose | 
to submit a few remarks upon the general ques- 
tion. 

War, Mr. President, is in itself in its very na- || 
ture retaliatory. No just war can commence by an || 
organized community except for the punishment | 
of injuries received or insults offered by another | 
organized community orcivil power. If the party || 
assailed should submit to the infliction of this pun- |! 
ishment there would be no war; but if resistance || 





is made, a conflict of arms ensues and war is pro- || 
duced. A repetition of these attempts to punish, || 
on the one hand, and resistance or counter as- || 
saults, protracts the war. Each belligerent act is, || 
therefore, in acertain sense, retaliatory. This is || 
true of individual conflicts as well as national || 
struggles Neither can continue unless blows are ! 
givenas wellas received. Toavoid unnecessary || 
suffering in civilized countries certain rules are 
observed by Governments as well as by gentle- | 
men, for the protection of non-combatants and | 
private property. Whatever injury may be in- | 
flicted by a belligerent on the person or property | 
of the private citizens of the enemy’s country, or 
on individual combatants, not necessary for the 
achievement of the object of the contest is un- 
justifiable cruelty, and hence is said to be in vio- | 
lation of the rules of civilized warfare, and should 
be scrupulously avoided. Such acts of wanton- 
ness should be avoided both because they are use- 
less and cruel and on account of the demoralizing 
effect their toleration must produce on the nation | 
itself which practices or permits them. But if 

during the existence of war either belligerent de- | 
parts from the ordinary rules observed by civilized |, 














| the retaliation was to be applied, 


| nations, the other party has no alternative but to 


make a departure also so far forth as may be ne- 
cessary to compel the delinquent toobserve them. 
This is called the law of retaliation. 

The honorable Senator from Kentucky [Mr. 
Davis] read some authorities to show that when 
this punishment is inflicted in retaliation for a 
departure from the rules of civilized warfare, it 
ought to be administered in all cases upon the 
very individuals that made the departure. 

Mr. DAVIS. Will the honorable Senator per- 
mit me to explain? 

Mr. HARLAN. Certainly. 

Mr. DAVIS. I said that where the law of re- 
taliation was inflicted so as to produce death, the 
two authorities which L read laid down the prin- 


| ciple that it could only be inflicted on those who 


were personally guilty of the offenses to which 


But I stated 
that 1 carried the law of retaliation further than 


| those two authorities, and that under certain cir- 


cumstances persons not personally guilty should 
be punished by death, but not by starvation, 
Mr. HARLAN. ‘Then I stand corrected, It 
seenis that the honorable Senator read from au- 
thors that inculcated this doctrine, as I stated, but 
that he disagreed with them, | suppose. Itis, how- 
ever, the duty of the belligerent to seize the very in- 
dividuals that perpetrate the wrong and inflict the 
retaliatory punishment on the identical parties 
perpetrating the outrages if it can obtain posses- 
sion of their persons. If they cannot do so, then 


| it is the duty of the belligerent aggrieved to bring 
| the facts in the case to the attention of the author- 


ities controlling the opposing forces, and demand 
redress, or the surrender of the culprits for pun- 
If, however, this 
is refused, there is no alternative but to resort to 


| whatis styled, I believe, technically the lex talio- 


nis; not on account of a feeling of revenge, not in 
wantonness of spirit, not for the purpose of in- 


| flicting punishment on innocent individuals per 
| se, but for the purpose of deterring the opposing 


belligerent Power from a continuance of the 
wrongs, 

This is the law of nations as well as the law of 
common sense, which no Senator can, as it is sup- 
posed, successfully refute either by the citation 


| of standard authorities, or by any correct princi- 


plesof reasoning. Itisthe right of the belligerent 
to correct such wrongs by the use of such punish- 
ment as may be necessary to deter the offender 
from continuing the wrongful practice; and just 
so far forth a’betligerent hasa right to depart from 
what would otherwise be the rules controlling 
civilized nations in carrying on a war. They 
have no other alternative. No other mode of 
redress is within their reach. 

This is not only in accordance with the doc- 
trines laid down by standard publicists on this 
subject, and all correct reasoning, but it is in strict 


| accordance with the practice of civilized nations, 


our own nation included. Jt was practiced dur- 
ing the revolutionary struggle, during the war 
of 1812, and we have resorted to the infliction of 
retaliatory punishmentagain and again during the 
continuance of the existing struggle. Our Gov- 
ernment has repeatedly inflicted the punishment 


| of death on rebels, personally innocent of any 
| offense, in retaliation for the murder of Union 
| soldiers by the rebels. 


Their prisoners have also 
for the same reason occasionally been subjected 
to great peril that would otherwise have been in 
violation of the rules which control civilized na- 
tions in the conductofa war. This was done at 


| Charleston, at Richmond,at Dutch Gap, and per- 


haps almost every day on our lines of communi- 
cation to the front. For the purpose of deterring 
guerrillas from firing into our trains and our trans- 
ports, our authorities have been compelled to put 
on board eminent rebel citizens, or rebel prisoners, 
thus compelling them to share the danger to which 
our troops were cruelly exposed by these assas- 
sin-like enemies while on their way to the front. 
It is admitted that such acts of retaliation are 
justifiable and in strict conformity with the rules 
of war as practiced by the most civilized nations. 
And as practiced by our authorities this retalia- 
tion has proved effective. 

This brings me to the case before the Senate. 

It is said by the Committee on Military Affairs, 
in the preamble to the resolytion now pending, 
that it has come to the knowledge of Congress 
that the rebel authorities have deliberately de- 
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parted from the usages of civilized nations in the 
treatment of prisoners of war now in their hands, 
not in isolated cases which might be explained to 
have occurred on account of the bad character of 
officers here and there temporarily in charge of 
our prisoners, but that it has been ascertained to 
be the rule and not an exception. The rebels 
seem to have deliberately adopted and persist in 
practicing the most shameful treatment of these 
victims of their barbarity from day to day and 
from month to month. Itdoubtless en been done 
for a purpose; as diplomatists would say, for 
reasons of state, to compel the Government to 
agree to their terms in the exchange of prisoners. 
This reminds me of what seemed to me to bea 
strange misapprehension of my opinions on the 
subject of the propriety of exchanges by Senators 
who have preceded me in this discussion. They 
have addressed me in this discussion as an op- 
ponent of the policy. Sir, have I ever opposed 
it?) Have Ll ever thrown impediments in the way 
of a just rule for the mutual exchange of prison- 
ers of war? 

Why, sir, before a single prisoner had been 
exchanged, after the commencement of this war, 
and, so faras | know before any effort had been 
made to secure the adoption of a policy for the 


- exchange of prisoners, I, at my desk here, drew 


up a paper requesting the President of the United 
States to adopt some just means to secure the ex- 
change of Union troops held as prisoners of war, 
presented it to every Senator occupying a seat on 
this floor for his signature, and then submitted it 
to the President with such reasons as occurred to 
me at the time in favor of the policy. Uptothat 
time no exchanges had been made. I do not 
know that this paper had any influence on the 
mind of the Executive in the adoption of the car- 
iel soon afterward agreed to. I do not cite it for 
the purpose of making such an impression, but 
for my personal vindication, I was at least or- 
thodox in practice, and in action took the lead of 
the very Senators who have so strangely forgot- 
ten our early relative position on this subject. 
Soon after this a cartel for the exchange of pris- 
oners was adopted, and exchanges were made 
from time to time, as deliveries were practical, 
until the rebel authorities themselves refused to 
observe it. 


any Senator that the exchanges were suspended 


under this cartel by the action of the rebel au- | 


thorities themselves. This suspefsion was not 


caused by any subordinate of the so-called rebel | 
government; it was the deliberate act of their 


highest officials. The chief of the rebel govern- 
ment required it by proclamation, the congress of 
the so-called confederate government demanded it 
by a formal act of legislation. 


colored Union troops, when captured, should be 
sold into slavery, and that their officers should 
not be treated as prisoners of war, but should be 
delivered over to the civil authorities of the sev- 
eral States to be punished as felons. I think, 
perhaps, it will not be amiss to read a few brief 
extracts on this subject from this correspondence. 
On page 2 of the document cited, I find, ina letter 


from ‘* William H. Ludlow, lieutenant colonel, | 
and agent for exchange of prisoners,’’ to} Major | 


General Hitchcock, the following: 


“Genera: I have the honor to inclose you a copy of | 
the Richmond Enquirer, containing Jeff. Davis’s message. | 


His determination, avowed in most insolent terms, to de- 
liver to the several State authorities all commissioned offi- 
cers of the United States that may hereafter be captured, 
will, I think, be persevered in.”’ 


_Then follows the passage from the document 
cited in the message: 


* I confine myself to informing you that I shall, unless 
in your wisdom you deem some other course more expe- 
dient, deliver to the several State authorities all commis- 
sioned officers of the United States that may hereafter be 
captured by our forces in any of the States embraced in the 
proclamation, that eae ney be dealt with in accordance 
with the laws of those States providing for the punishment 
of criminais engaged in exciting servile insurrection.” 


I will read now from a letter of Robert Ould, 
addressed to Lieutenant Colonel Ludlow, (com- 
missioner, &c.,) in which he says: 


«in your communication of the 14th instant you desire 
to know whether the Federai commissioned officers now 


A perusal of the correspondence of | 
the commissioners of exchange, published in | 
Senate Executive Document No. 17, will satisfy | 


By these solemn | 
acts of their highest officials it was provided that | 
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jut again, I read from another letter, signed 
“* William H. Ludlow,”’ and addressed to “* Hon. 
Robert Ould, agent for the exchange of prison- 


ers,”’ dated ** Fort Monroe, June 14, 1863,”’ in 
which he says: 
** Sections four, five, six, and seven of this act”— 


The act to which I have just referred, of the 
confederate congress— 


propose a gross and Inexcusable breach of the cartel, both 
in letter and spirit. Upon reference to the cartel, you will 
find no mention whatever of what was to be the color of 
prisoners of war. It was unnecessary to make any such 
mention, for, before the establishment of this cartel, and 
before one single negro or mulatto was mustered into the 
United States service, you had them organized in arms in 
Louisiana. You had Indians and half-breed negroes and 
Indians organized in arms under Albert Pike, in Arkansas. 
Subsequently negroes were captured on the battle-field at 
Antietam, and delivered as prisoners of war at Aiken’s 
Landing to the confederate authorities and receipted for 
and counted in exchange. And more recently the confeder- 
ate legislature of ‘Tennessee have passed anact forcing into 
their military service (1 quote literally) all male free persons 
of color between the ages of fifteen and fifty, or such number 
as may be necessary, who may be sound in body and ca- 


pable of actual service; and they further enacted that in | 


the event a sufficient number of free persons of color to 
meet the wants of the State shall not tender their services, 
then the Governor is empowered through the sheriffs of 
different counties to impress such persons until the re- 
quired number is obtained. 

* But it is needless to arguethe question. Youhave not 
a foot of ground to stand upon in making the proposed dis- 
crimination among our captured officers and men. I pro- 
test against it as a violation of the cartel, of the laws and 


| usages of war, and of your own practices under thein.” 


Then, again, to show that they themselves 


| were responsible for a failure to carry out the ex- 








privoners will be released. I have already furnished you | 


with an official ¥ of the proclamation of President Da- 
vis, dated pecanbe 


officers will not be released on parole.” 


r 23, 1862. In conformity therewith | 


if 
ay 


change of prisoners under the cartel, I will read 
from a letter of William H. Ludlow, lieutenant 
colonel, and agent for the exchange of prisoners, 
addressed to Robert Ould, dated July 22, 1863: 

‘© You will recollect that since the proclamation of Hon. 
Jefferson Davis of December last, and more especially 
since the passage of the act of the confederate congress in 
reference to our captured officers, both of which were in 
violation of the cartel, and have caused in the one case a 
temporary and in the other a continued suspension of ex- 
chauge of officers, all such exchanges have been subjects 
of special agreement between us. 

*'J'o avoid the complications and annoyances of these 
special agreements, | have again and again urged you toa 
return to the cartel, but, upto the present moment, in vain. 
On the contrary, you retain in close confinement large num- 
bers of our officers, for whom [ have made a demand and 
tendered equivalents. 

*« (Intil you consent to return to the terms prescribed by 
the carte! tor exchange of oflicers, | shall not consent to 
any exchange of them except by special agreements.”’ 

But again, I read from a letter signed ‘* Benja- 
min F, Butler, major general commanding, and 
commissioner of exchange,’’ dated, ‘* Fortress 
Monroe, Virginia, January 12, 1864,’ in which 
he says: 

“This Government claims and exercises the power of 
appointing its own agents to represent its, interests, irre- 
spective of any supposed sanction by the éonfederate au- 
thorities, 

* No right of declaration of outlawry by those author- 
ities of any officer or soldier of the United States can be 


admitted, or fora moment regarded, by the Government | 


of the United States, as it certainly will not be by the per- 
sons upon whom such intimidation is attempted. 

** [am instructed’’— 

And tothisI ask the attention ofevery Senator— 

* fam instructed to renew the offer, leaving all other 
questions in abeyance, to exchange man for man and officer 
tor officer of equal rank actually held in custody by either 
party, until all prisoners of warso held are thus exchanged. 
{ take leave to express the hope, from humane consider- 
ations to those confined as prisoners of war on either side, 
that this offer will be accepted.” 

Inthe face of this official record, what foundation 
exists for imputing blame to the Administration 
for a partial failure to secure the exchange of all 
the prisoners of war held by the rebels, when this 
has not at any time been refused, and onthe other 
hand has been constantly urged and insisted on 
by our authorities? Here is a standing offer to 
exchange man for man, and officer for officer, of 
equal rank according to the cartel. This offer the 
sobelb persistently decline. This refusal rendered 
it necessary to resort to special exchanges. Then 
what becomes of the charge of inhumanity? It 
is inhuman, we are told, not to exchange these 
prisoners. Why are they not exchanged? Be- 
cause the rebel authorities refuse to carry out the 
cartel according to its terms and spirit, whith pro- 
vided for the exchange of man for man and officer 


| fer officer of equal rank, and where those of the 


same rank could not be secured, then the exchange 
of equivalents, and which provides that the excess 
found on either side should be paroled. This is 
now, according to the record before.us, the stand- 
ing offer of this Government. Why is it not 
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| accepted? Because the rebels persist theoreti- 
_ cally in treating as felons officers commanding 
colored troops. For the purpose of coercing this 
| Government to adopt their theories and to prac- 
tically approve of their outlawry of our officers, 
they have, as I believe, deliberately adopted and 
practiced cruelty to our prisoners in their hands. 

Itmay not beamiss to observe here that while ex- 
changes under the cartel were in progress the rebel 
authorities deliberately violated their plighted faith 
over and over again by immediately putting into 
their service paroled prisoners, before their ex- 
change; that tens of thousands of paroled prison- 
ers captured by Grant’s army at Vicksburg were 
again met by our troops with arms in their hands 
on other battle-fields, where it became necessary 
to recapture them, or be destroyed or be.captured 
by them. 

They also, as it is known, I suppose, to every 
Senator, objected to the commissioner appointed 
| by the Federal Government. They had outlawed 
| him. He had directed some man in New Orleans 
| to be hung for pulling down the flag of his coun- 
| try after the city had surrendered. ‘They had out- 
lawed him and declared they would hold no fur- 
ther communication with thisGovernmentthrough 
him; that is, they claimed the right of dictating to 
this Government who should command its armies, 
who should be assigned to the performance of this 
| or that military service, and then to dictate what 
should be the color of the skin of the men mus- 
tered into the armies of the United States. Un- 
less we would permit them to control the compo- 
sition and command of our armies they would 
coerce us into these measures by wanton and 
cruel treatment of our prisoners in their hands. 

If we decline to do this, then they will put our 
prisoners of war on insuffigient food, will expose 
them to the inclemency of the weather, without 
shelter or raiment! Here is a departure on their 
part from the usages of civilized nations which, 
it seems to me, lays a just foundation for such a 
departure on our part as will deter them from its 
continuance. They are systematically reducing 
| our prisoners in point of physical vigor below 
the standard of efficiency as soldiers. It seems 
to me, without laying ourselves liable to the 
charge of cruelty, we would have the right to 
put their troops in our hands as prisoners of war 
on a like diet, and give them notice that this had 
been done in retaliation for the cruel treatment 
they are inflicting on prisoners of war held by 
them, and that this diet will be changed the very 
moment they abandon this departure from the 
rules of civilized warfare on their part. 

But | am told that thisis shocking to humanity, 
that it is very cruel and uncbristian. If it be 
cruel, but necessary to compel them to observe 
| the rules of civilized nations, is it not just; as just 
| as shooting or exposing to the rake of shot and 
| shell or of exposure to guerrilla bullet on railroad 

trains, steamers, and transports, all of which you 

have been practicing? Is it any more cruel to 
| putrebels on bread and water to compel the aban- 
| donment of cruelty by them than it is to take the 
| life of the individual for the same purpose? But 
if severe, the adoption of the policy will be indi- 
| rectly their own act; it will be indirectly the act 
of the confederate authorities; its continuation, in 
that case, is in their hands; when they release 
their grasp of the throat of the victim they hold 
that very moment the policy will be changed in 
relation to the prisoners held by us and suffering 
retaliatory punishment. 

But it is said that this would involve the right 
to scalp, to mutilate, to sell into slavery. I sce 
no connection between the premises and the con- 
clusion. The punishment inflicted may be hard, 
it may be severe, it may be terrible, for the ob- 

: of the punishment 1s to terrify the belligerent 








party who has himself departed from the rules of 
civilized warfare. The lex talionis is never ap- 
plied except to deter a belligereut from such de- 
parture. The punishment, therefore, may be 
severe, it may be terrible, but should be human; 
it should not be accompanied by any unneces- 
sary circumstances of cruelty. If you refuse to 
resort to this remedy you will place your troops 
that may by the fortunes of war full into the 
hands of the rebels at their mercy, ; 
Butithas been suggested by Senators during the 
progress of this discussion, that they proposed an 
immediate exchange of prisoners, and would thus 


, avoid the necessity of retaliation, I have just 
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: me. » | 
shown that this is impracticable, because the rebels | 
i} 


refuse tocarry out thecartel or to adoptany other |} 
just rule which could be agreed to by our Govern- || 
ment without dishonor. If these prisoners have 
not been thus exchanged, it is not the fault of the 
Administration, butis the wrongful act of the rebel 
authorities. Now, how will you coerce them? 
They persistently retain these prisoners of yours 
and inflict on them inhuman punishment; they 
apply to them unchristian treatment. You can- 
not obtain possession of the persons of the identi- | 
cal parties who perpetrate these wrongs. You || 
therefore have no other alternative but to permit 
them to waste away your armies by this cruel 
treatment, or resort to some effective system of 
retaliation. But, then, if they were to throw no 
impediments in the way of a fair exchange every || 
Senator knows that it is often impossible, imme- 
diately after prisoners have been captured, to se- 
cure an exchange; they are frequently, on account 
of the condition of the contest, retained in custody 
for weeks and months. If, during this necessary 
delay in bringing aboutan exchange of prisoners, 
cruel and unusual treatmentis applied to the pris- 
oners of war in their hands, how will you correct 
the evil for the time being unless you admit, and, 
if necessary, resort to, retaliation? | 


I did state, in the outset of this discussion, that || 
I was of the opinion that this refusal on their 
part to make exchanges was not disadvantageous 
to us ina military point of view; I still say so, 
because I think so. It was not disadvantageous 
to us, first, because we have had constantly an 
enormous excess of prisoners. Wheu they have 
had from thirty to forty thousand of Union troops 
as captives of war in their hands, we have had a 
number ranging from eighty to ninety thousand, 
s0 that when they refuse to return to the cartel | 
and exchange mau for man as far as they have | 
men, and then receive the excess under parole, | 
they damage their own and not the Union cause. | 
Sut then, again, if the number of troops held | 
as prisoners of war by each of the belligerent 
parties was exactly equal, | attempted to show in 
the brief remarks then submitted, that an ex- 
change, man for man, In the present condition of 
the contest, would not be advantageous to us, be- 
cause they are now fighting inside of strongly 
built works, where one man is equal to three or 
four fighting on the outside. Thisistoo clear to 
require elucidation, unless some one will maintain 
that one is greater than four. My allusion to this 
condition of the contest was the occasion of the 
charge made by the Senator from Indiana, [Mr. 
Henpricks,] of a departure from humane and 
Christian sentiments, that induced him and an- 
other Senator [Mr. Henperson] to favor me with | 
several quotations from the Scriptures. For this 
kindness they are entitled to and have my thanks. 
While I have great confidence in the opinions 
of that Senator when questions of law are in- | 
volved, especially any question involving a clear | 
understanding of the land laws of the United 
States, and have an equally high opinion of the 
legal acumen of the Senator from Kentucky, [Mr. 
Davis,] who also expresses astonishment at my || 
opinions, and would rely on his judgment with 
great confidence in all legal questions involving the 
use of clear mental perception, patient research, 
and inflexible purpose, as well as ability, I say, 
with great respect to both of these Senators, that 
if I desired an orthodox exposition of the holy 
Scriptures, | would not apply to cither of them. 
It may be that I have an incorrect apprehen- | 
sion on this subject. I think that is possible. 
But | have attmpted to consider this subject, as | 
I have all others during my short career in life, 
according to the rules of common sense. I sup- 
pose these rules are applicable to the holy Scrip- | 
tures, and necessary for a proper comprehension 
of them, as well as international law. 1 know 
there are such passages as those Senators recited, 
requiring us to love our neighbors as ourselves, 
to love our enemies, and to do unto others as we 
would that they should do unto us. But I sub- 
mit with great respect for the opinions of others 
that those passages ought to have a common-sense 
interpretation; and that seems to me to have been 
the opinion of the Saviour of the world. I will 
read a brief passage to illdstrate this: 
And, behold, a certain lawyer stood up, and tempted 
him, saying, Master, what sliail I do to inherit eternal Jife ? 


“« He said unto bim, What is written in the law? how 
feadest thou? 
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| do, and thou shalt live.’ 


he was: 


| of common sense? 
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“And he answering said, Thou shalt love the Lord thy 
God with all thy heart, aud with ail thy soul, and with all 
thy strength, and with all thy mind; and thy neighbor as 
thysell. 

“And he said unto him, Thou hast answered right: this 


3ut the lawyer not to be put down, proceeded 
with his cross-examination, and asked, ‘* Who 
is my neighbor?’’ This, it seems, induced the 


| Saviour to narrate the following ‘‘ little story:”’ 


“And Jesus answering said, A certain man went down 


1! from Jerusalem to Jericho, and fell among thieves, which 
| stripped him of his raiment, and wounded hii, and de 


parted, leaving him ta@fdead. 
“And by chance there came down a certain priest that 


| Way; and when he saw him, he passed by on the other side, 


* And likewise a Levite, when he was at the place, came 
and looked on him, and passed by on the other side, 

* Buta certain Samaritan, as he journeyed, came where 
and when be saw him, he bad compassion on iim, 

* And went to him, and bound up bis wounds, pouring in 
oil and Wine, and set him on bis own beast, and brought 


} him to an inn, and took care of him. 


* Andon the morrow when he departed, he took out two 
pence, and gave them to the host, and said unto him, Take 
care of bin; and whatsoever thou spendest more, when | 


} come again I will repay thee. 
* Which now of these three, thinkest thou, was neighbor 


unto him that fell among the thieves?” 


And the lawyer answered, the Samaritan. And | 
> 


I ask, is not that in accordance with the teachings 
Andifa man would not love 
such a neighbor, would he not deserve the exe- 
cration of mankind? Well, then, Thou shalt 
love thy enemy.’’ How much? 
the degree of affection you are to exercise for 
your enemy? 
which you would exercise for sucha neighbor as 
the Samaritan, nor the degree of affection that one 


would be supposed to feel fora parent,or achild, | 


or a friend; but you are to love him merely as a 


member of the human family, and avoid inflict | 


ing on him acts of cruelty or throwing in his road 
obstacles to reformation or advancement. In 
other words, you are to treat him in a common- 
sense mode, just as his conduct merits. 

Now, I am in favor of loving rebels just in 


the same way, not as | love my neighbor or | 


friend, but as | would be reasonably expected to 


love an enemy, a party whois using all the power | 


that God and natufe have clothed him with to 
ruin me and mine. 
in malice,’’ and I would reform him if it were in 
my power. Individually, ifhe had his hand on 
my throat, would retaliate in some humane way 
until he released his grasp; and so | would treat 
the rebels, not cruelly, not wantonly, not in a 
revengeful spirit, but [ would inflict on them just 


| that degree and amount of punishment necessary 


to compel them to observe the rules of civilized 
warfare. ‘That is in accordance with my under- 
standing of the teachings of the holy Scriptures. 

But the Senator from Maryland, [Mr. Joun- 
sON,] as is usual with him when he intends to 
inflict a severe blow—l mean of course in a logi- 
cal way—complimented me by stating that I had 
cited the law of nations correctly on this subject, 
that we were under no obligation according to the 
practice of international law to exchange prison- 
ers, that it was optional and discretionary on our 
part; but that we were under the strongest obli- 
gation morally to do so, and if we failed touse all 
the power placed in our hands to bring about such 
an exchange we should commit a moral offense 
akin to a great crime. Well, sir, this is more 
plausible than sound. Let ussee if that Senator, 
with all his legal learning and force of logic, can 
maintain that position, even ifit were logically ap- 
plicable to any position assumed by me, which I 
do not admit. That is as a corollary to the rea- 
soning, international law will tolerate a nation in 
doing that which violates the strongest moral ob- 
ligation, so strong and overwhelming that to re- 
fuse to carry it out amounts to a great crime! 
Then I submit, if that be true, that the interna- 
tional code is itself in shocking conflict with the 
moral law. 

1 know it may be said that while we would not 
be under obligations to other nations to treat our 
own subjects humanely, and we would not con- 
sequently be held responsible by foreign Powers 
for any such departure from the moral code, yet 
I submit the exchange of prisoners must be mu- 
tual, and that one belligerent cannot refuse per- 
sistently to make these exchanges and leave it 
possible for the opposing belligerent to secure the 
return of its subjects, servants, or employés. 
Then is it true that one belligerent during the 


What is to be | 


Surely not that degree of affection | 


Il would not * setdown aught | 
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continuance of the war may do that in retaliation 
to its own subjects which is shockingly in con- 
flict with the teachings of morals, which will at 
the same time render it impossible for the oppo- 
sing Power to fulfill its obligations to its subjects 
without violating international obligation? As 
it seems to me, nothing could be more absurd. 

3ut what is this law of nations that is referred 
to; this international code that it is said may be 
in conflict with the teachings of morals? Who 
enacted it and who enforces it?) You do not find 
it in any statutc-book, for there is no legislature 
on earth, and never has been, that can enact it. 
And there is no tribunal on earth having power 
to try anation for violating it. The international 
code, therefore, was never enacted and never has 
been and never can be enforced against an inde- 
pendent Power. Then what is this law of nations, 
this international code? Nothing but the com- 
mon understanding of mankind. [tis a code of 
morals applied to communities by the common 
sense of mankind, just as what is called moral 
law prescribes the rule of condact to individuals, 
No one will maintain that in this country, or any 
other country where justice prevails, you can 
enforce a merely moral obligation. You cannot 
enforce what is called the international code. It 
has no existence except in the minds of men, in 
the common consent of mankind. It is there- 
fore a rule of morals as applied to organized 
communities. 

Now, then, the Senator maintains that the code 
of morals as applied to communities in their or- 
ganized capacity may be in shocking conflict 
with morals or the code of morals as applied to 
individuals; that is, to my comprehension, as ab- 
surd as to say that truth is in shocking conflict 
With truth itself; that justice is in shocking con- 


| flict with justice! 


The Senator from Indiana charged me with 


| ertelty in suggesting that if an exchange of pris- 


oners could be secured on just terms, and could 
be carried into effect, man for man, that ina mil- 
itary point of view its wisdom might be doubtful, 
I attempted to illustrate it in this way: that if a 
thousand men were in a fort—and the rebels are 
now in fortified places—it would require four 
thousand men to capture them, if military science 


| teaches us anything. 


I will suppose, then, that the rebels have a 
thousand Union prisoners, able-bodied men, and 
we hold a thousand rebel prisoners, able-bodied 
men. Anexchange is sgrced to, and the thou- 


| sand are transhipped from one party to the 


other. The thousand rebel prisoners sent South 


| go into this fort, and the thousand Union pris- 


oners sent North are added to the army that is 
investing the stronghold. If the contest was ex- 
actly equal in a military point of view before the 
exchange took place, if it required four thousand 
men to carry the work and capture the one thou- 
sand, if the chances of life and death were then 
equally balanced, and the chances were about 
even that the one thousand in the fort would kill 


| the four thousand outside to the chanees that the 


thousand inside would capture or kill the four 
thousand outside, and you thea, throw another 
thousand into the fort and add but one thousand 
to the investing force, you lack three thousand 
men to enable yeu to prosecute the campaign, 
and must necessarily resort to what the Senator 
from Indiana, at the last session, was pleased to 


| denominate the horrors ofa draftin order to raise 


those men. I suggested that probably, even on 
principles of humanity, it might be better in that 
stage of the contest to allow the thousand pris- 
oners on either side to remain a little longer in 
captivity until the battle should be over; that 
probably it would not be more cruel to allow a 
prisoner to remain in prison a little longer than it 
would to expose him and three others in front of 


| battle to the missiles of the foe, unless the other 


Scripture of which I will remind the Senator is 
not applicable to this ease, which says, “It is 
better for one to suffer than for many.” 

If in this stage of the contest they refuse to re- 
turn to the cartel and exchange and parole all on 


| their side, | have a right, | submit, to console 


myself that this wrong on their part is a greater 
damage to them than it is to us, without being 
justly subjected to the charge of cruelty. — 

If, then, the retaliation proposed in this reso- 
lution which is now pending does not violate the 
international code, if we haves right to resort to 
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it, if it would in all probability be effective, I | for the violation of this code of international law, 


come back on these Senators and ask, how can 
you in good faith and clear conscience meet these 
suffering men now in these rebel prisons, if, as | 
have shown, the Government has used all honor- 
able and honest means which justice could require, 
and which ithad power to carry outin order to re- 
cure an exchange, and has been unable to do so, if 


you do notattemptto protect them by its adoption? | 


If those rebels, for the purpose of coercing un- 
just terms of exchange, treat our troops in their 


hands unjastly, with a shocking want of human- | 


ity; if shooting a man in retaliation for a cold- 
blooded murder has put a stop to murderson the 
mart of rebeis of inoffensive prisoners in their 
swatt if the exposure of their prisoners to the 


and nothing more. 

Mr. SUMNER. My friend will pardon me. 
It is that we will not retaliate in kind, we will not 
imitate rebel barbarism. I gay nothing further 
on that point. 

Mr. HARLAN. I was only speaking of what | 
I thought would be the logical effect of the adop- | 
tion of the Senator’s amendment. I know that 
the Senator believes and maintains that a nation 
has a right to retaliate, and, just so far forth as is | 
necessary in order to prevent wrong by the op- 

} 


| posing belligerent, has the right to depart from 


danger of shot and shell in front of our works in || 
retaliation has corrected the evil; if placing emi- | 


nent citizens of the rebel districts or prisoners of 
war on railroad trains, transports, and steamers, 


has to a very large extent put an end to the assas- | 


sin-like mode of guerrilla warfare adopted by 
them, we may reasonably conclude that a just re- 
taliation for the wrongful treatment of prisoners 
of war in their hands may be equally effective; 
and just so long as the probability is a reasonable 
one, it is the duty, as] maintain, of the American 
Government to bring it to bear—a duty that hu- 
manity itself demands. 

We are morally bound, I wil! submit, to do 
everything which we can justly and honorably 
do to mitigate the sufferings of these brave men 
that have placed themscives and their lives be- 
tween us and their and our country’s foe. ‘These 
men who have exposed themselves to every kind 
of hardship and danger incident to a long and 
bloody war have a right to our sympathies; and 
if we sympathize more strongly with the rebel 


| the ordinary rules that governed civilized nations | 
. ' 
| 


in waging awar. Justso far forth as is necessary 

to deter him from a departure you may depart, | 
not, of course, by resorting to cruelties, because | 
this would have no such effect; a resort to inhu- | 
man punishment could achieve no such end. It | 
would be the certainty of the application of the | 
severe, but, as far as the nature of the case will 


admit, humane, punishment that would probably 


prisoners in our hands than we do with our own || 


brave troops held as prisoners of war by the reb- 
ela, and refuse to secure redress of their wroiges, 
we will have a fearful responsibility to meet be- 
fore the tribunal of public opinion, when these 
men return home to repeat the tale of their wrongs. 

The resolution, as amended, if the amendment 
of the Senator from Ohio should be adopted, only 
provides that such retaliatory measures shall be 
adopted as are consistent with the international 
code, consistent with the rules usually applied in 
similar cases by Christian nations. 1 can vote 
for this. 1 can vote for it conscientiously, be- 
lieving that of the two evils it is better to accept 
the least. If one of two men must suffer, | pre- 
fer that it should be my enemy to my friend. 

Lam therefore opposed to the recommitment of 
the resolution. | am also opposed to the amend- 
ment proposed by the Senator from Massachu- 
setts, {Mr. Wirson,] for the appointment of com- 
missioners to negotiate on thissubject. Probably 
I would not, if | did not know personally that this 
has been attempted and contemptuously rejected 
by the rebel authorities. Knowing this, as | do, 
I cannot myself vote for any such proposition. 
Nor can | vote for the amendment suggested by 
my friend, the other Senator from Massachusetts, 
(Mr. Sumner;) not that I object toany principle 
thatitcontains. The enunciation of morals which 
ia there so luminously displayed I doubt not 
would be indorsed by every humane and Chris- 
tian man on earth; but 1 am not willing justnow 
to give the rebels notice that we will not retaliate, 
and that, | think, is the only logical inference 
that can be drawn from the Senator’s proposed 
amendment. He denounces retaliation and this 
cruel mode of punishment, and proposes no means 
as a substitute for the relief of these in the hands 
of the rebel authorities except the vigorous pros- 
ecution of the war. 

I submit to him that this is no new remedy. Is 
there anybody in default now? In the name of 
God and my country, are we not doing all that 
we are now able to do to putdown this rebellion? 
If there is anybody in default let his name be 
handed over for the execrations of mankind. I 
know of no such flagrant violation of sacred duty 
on the part of soldiers or civilians, I believe that 
all the vast resources of this great country, phys- 
ical, financial, and moral, are being brought to 
bear, as wisely as we can reasonably expect, for 
the attainment of this end. Itis therefore a mere 
suggestion that must necessarily result in nothing 
practicable, and serve as notice to the rebels that 
we will not retaliate. In other words, it would 
remit them to ™ reproof of their consciences 


|, oners in our hands for the treatment of Union 
| prisoners in their hands. 
from Massachusetts [Mr. Sumner] moved to 


| 





re 


| outthe whole ofthe resolution. The other Senator 
| from Massachusetts [Mr. Witson] then moved 
| toamend the substitute. 


| testimony of a surgeon, 


correctthe evil. But nothing of this is provided | 
in his proposed amendment, | 

I cannot, therefore, vote for any one of these | 
propositions of amendment. I prefer a slight | 
modification of the amendment proposed by the | 
Senator from Ohio; but perhaps a resolution that | 
| would draw might be equally objectionable to 
him, so far as it departed from him, as his is to 


time comes, with voting for that resolution, and | 
leave the consequences with posterity and God. | 

Mr.CLARK. Mr. President, I think the pend- 
ing motion is a motion to committo the Commit- 
tee on Military Affairs. If I understand the po- 
sition of the business before the Senate it is this: 
the Committee on Military Affairs reported a 
resolution in favor of retaliation upon rebel pris- 


The honorable Senator 


amend that resolution by a substitute, striking 


The Senator from Ohio 
[Mr. Wape] moved further to amend by amend- 
ing the original resolution before it should be 
stricken out. ‘Then, if | understand the business 
in order before the Senate, the questions will be 
these: first, upon the motion to commit; and if that 
is negatived, then the pending question will be 
onthe amendment of the Senator from Ohio to 
the original resolution, to perfect it before it is 
stricken out, 

Then, Mr. President, I am opposed to the mo- 
tion to commit, because it brings us directly toa 
test vote on the amendment submitted by the | 
Senator from Ohio on the original resolution. 
Eight months ago and more the committee on 
the conduct of the war published to the world 
this very remarkable piece of testimony. 1 will 
read it in the presence of the Senate, and of the 
country if | can, to show the information that 
was given out atthattime tothe public. Itis the 
0 It is appended to the 
report of the committee on the conduct of the 
war, because it had not been received by the 
committee at the time they made up their report; 
and it is in these words: 


West's Buiipines Hosritat, 
Battimore, Maryann, May 24, 1864. 


Dear Stn: [have the honor to inclose the photograph 
of Joon Breinig, with the desired information written upon | 
it. Lam very sorry your committee could not have seen 
these cases when first received. No one from these pic- 
tures can form a true estimate of their condition then. Not 
one in ten was able to stand alone; some of them so cov- 
ered and caten by vermin that they nearlyresembled cases 
of small-pox, and so emaciated that they were reaily living 
ekeletous, and hardly that, as the result shows, forty out of 
one hundred and tour baving died up to this date. 

if there has been anything so horrible, so fiendish, as this 
wholesale starvation in the history of this satanic rebel- 
lion, I have failed to note it. Better the massacresat Law- 
rence, Fort Pillow, and Plymouth, than to be thus starved 
to death by inches through long and weary months. I wish 
[ had possessed the power to compel all the northern sym- 
pathizers with this rebellion to come inand look upon the 
work of the chivalrous sons of the hospitable and sunny 
South when these skeletons were first received here. A 
rebel colonel, a prisoner here, who stood with sad face look- 
ing on as they were received, finally shook his head and 
walked away, apparently ashamed that he held any rela- | 
tions to men Who could be guilty of such deeds. 

ery respectfully, your obedient servant 
v 7 A. CHAPEL. 


Hon. B. F. Wane, Chairman of Commitice on the Conduct 
of the War, Senate United Slates. | 
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Now the point I want to make is here: this in- 
formation was given to the country eight months 
ago and more, and itdoes not appear that the Ad- 
ministration or the parties having this business 
in charge have made the least effort to mitigate 
that suffering; and I make that point with this 
view, to show the necessity that Congress now 
should take hold, and by this resolution itself 
direct it to be done. I agree with the Senator 
from Iowa (Mr. Haruan] that we cannotescape 
the respensibility if we do not direct it to be done, 
If we are satisfied that itis not being done in other 
quarters, and we have the power to do it, we must 
do it or be answerable for the consequences. No 
man can excuse himself by saying it belongs to 
somebody else. It belongs to each individual 
Senator here. These men are his neighbors, and 
his soldiers, and his friends. If he goes by, hang- 
ing his head, on the other side, the judgment of the 
country and of God will follow. Itought so todo, 

Now, Mr. President, I want to call attention to 
another fact. Senators attempt to excuse this 
barbarity, on the ground that it is an occasional 
occurrence, and they say that sometimes rebel 
prisoners in our hands are treated inhumanly and 
therefore we must pardon this. I want to call 
the attention of the Senate and the country to the 
design and deliberation with which this has been 
done. Go down to the prisons in Virginia; go 


| down to Richmond; and what do youfind? You 
me. I shall therefore content myself, when the || 


| him up, and so on. 





find our prisoners the moment they come to those 
prisons, or before, robbed of their coats, robbed 
of their jackets, robbed of their hats, robbed of 
their shoes, robbed of their stockings, and put 
into those prisons in this naked and destitute con- 
dition to endure the hardships and rigor of the 
season. The Chinese have an inhuman mode of 
eee by which they condemn a man to die 

y never sleeping, and whenever he sits down 
wherever he is, or attempts to lie down and goto 
sleep, or is likely to fall asleep, they put some- 
body to pinch him and wake him up. Wheasver 
he is sleepy again they pinch him again and wake 
ow, sir, which is worse, 
that refined cruelty of the Chinese, or this barbar- 
ity which pinches a man with cold when he would 
go to sleep and when he wakes finds his limbs 
frozen? | have here in my hand acopy ofareport 
of an officer who has been confined in Libby 
prison, just returned, a man from my own State,a 
man selected as the ranking officer in that com- 
mand to make a distribution of some blankets just 
furnished to those prisoners, and he says it was 
distressing beyond account; so uiterly prostrated 
were these men that the moment you gave them 


| a blanket they would wrap it around them and 


sink on the floor and fall asleep like children, for- 
getful of everything in the world, their sufferings 
had been so intense. 

Nay, more, sir, in these prisons at Richmond 
men have been so reduced by starvation in the 
rebel capital, under the eye of him whom your 
wandering commissioners go to plead with for 
peace, have been so starved, so emaciated, that 
for the purpose of getting something to eat they 
make shoes and brooms and do the work of the 
rebel scullions. And nowshall we not retaliate? 
Not far from here we havea Mr. Pryor. I would 
take him and starve him until he made shoes and 
brooms, if they did not stop it. 

Such is the treatment of these men in Rich- 
mond. Is it accidental? Go with me into the 
next State, North Carolina, at Salisbury, and take 
the deposition which was read at your table yes- 
terday as to the treatment of our men there; how 
when they are starved and are dead they are piled 
into a cartand carried out and dumped intoa 
ditch like so many dead cattle. Then go with 
me from Salisbury, North Carolina, to Columbia, 
South Carolina; go to the very home of the chiv- 
alry; and you find the same treatment exactly— 
not accidental, but devilish, fiendish, and mali- 
cious, and contrived and continued. There came 
to me from the prison in South Carolina not a 
fortnight ago a colonel from my own State, Who 
had been in the jail there seventeen long months, 
five months of that time in solitary confinement; 
a man whose heart beat for your country; aman 
who went into Fort Wagner with his life in his 
hands; a man who wgs taken prisoner there; a 
man who has been held by these fiendsever since, 
until he has now gone home to seea family where 
there isa little boy three years old that he has 
never seen because of these enormities. And 
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Chat man said to me, ‘ For the last five months, | 
Mr. Clark, there was not a morsel of meat in 
any ration issued to us; we lived upon cob meal | 
or corn meal and sorghum, except 1 could buy | 
something else. Now, sir,’’ said he, ‘there are 
men in that prison who have so suffered that they 
have forgotten their own names, and they sit | 
around on the ground chattering like so many 
monkeys.’’ The ration is the same as at Salis- 
bury. 

Then go down into Georgia to Andersonville, 
and you find the same thing, Mr. President, pre- 
cisely the same thing. From the best informa- 
tion, no less than thirteen thousand men have 
found their graves from the treatment in that one 
solitary place, Andersonville; and yet this is an 
accidental thing, they would have you believe. 
And if you could caich the men who do it you 
might punish them! Sir, the rebel authorities do 
it, and | would visit it upon their army. 

Mr. President, we owe it to the men who have 
gone forth to fight our battles that these things 
should not be so. We owe it to the friends of | 
the men who have gone forth to fight our battles 
that these things should not be so. 





if they can be prevented; and this brings me— 
for | shall not be long—to the question, can these 
‘ enormities be prevented? I believe they can. I | 
believe the resolution, if adopted and carried out, 
will be effectual. Among our rebel prisoners, we 
have persons from almost every section of the 
confederacy, and those persons are aljied to al- 
most every family in the confederacy. I would 
take those rebel prisoners, and I would give no- 
tice to the confederacy, ** ‘The measure that you 
mete out shall be measured to you, full measure, 
pressed down and running over; and it shall de- 
pend exactly how it shall be done upon you; 
there are your prisoners; how do you want them 
treated’? * Well.’? ‘Then treat ours well. 
Just as you house our prisoners, just so will we 
house yours; just as you clothe them, we will 
clothe yours; just as you feed them, we will feed 
yours; just as you care for them, we will care 
for yours. Now, how shall it be done? What 
do you say?’’ My word for it, they will not 
say, ‘*Starve,’’ if you only stand up toit, and let 
them know you are determined; but if you pass 
the resolution of the Senator from Massachusetts, 
and say that whatever they please to do, you will 
not do anything, they will continue it. « 
Mr. SUMNER, My resolution says no such 
thing. 

Mr. HENDERSON. I wish to ask the Sen- 
ator from New Hampshire a question. I ask, 
unless we have a commissary of prisoners in the 
rebel States, to visit those prisons and to see the 

‘treatment of our prisoners, how is it possible for 
us to mete out measure for measure? 

Mr..CLARK. My God, sir, every returned 
prisoner is a commissary bringing back word! 

Mr. HENDERSON. I suggest to the Sen- 
ator, though, thatall exchanges may be shut off. 
Such a thing is possible as that the exchanges may 
be cut off entirely, and then there will be no pris- 
oners returning, 

Mr. CLARK. All exchanges, perhaps, may 
be cut off, but the records will show in the end; 
and if you please, go further, and say to the con- 
federacy, ‘* Unless you let us see how these men 
are treated we will take it for granted that you 
are mistreating them,’’ and hold your men ac- 
cordingly. 

Mr. HENDERSON. That is exactly what I 
wantto do. My proposition is to sendan agent, 
a commissary of prisoners, a thing done between 
two nations fora hundred years. The Senator 
from Ohio called them ‘*commissioners.”? Not 
atall. They go there for the purpose of superin- 
tending and seeing the condition of our prisoners; 
that is just what 1 design to do, and in case they 
are refused permission to go, then I take it for 
granted that the treatment is as represented. 

Mr. CLARK. And my objection to the Sen- 
ator’s proposition is not that it is not good in 
itself, but that it does not go far enough. It is 
only fora commissary. 1 want to go further and 
put into the President’s hands and direct him to 


use every means in his power known in civilized 
war to do this, 


Mr. HENDERSON. That is exactly my res- 
olution, 


Mr.CLARK. Then youand I can vote together. 


We owe it || 
to the country that these things should not be so, i] 
| necessary to starve them or strip them. 
| moment you tell these fiends that you are going 
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Mr. HENDERSON. The objection is that I \| of the man are overcome, and left in that destitute 


am not in favor of retaliation in kind; nor is the | 


Senator. He says he would mete out to rebel 
prisoners the measure they mete out to ours. 
Now, L ask him this question: if they sell our 
prisoners, as they have sold some negroes, and 


inflict on them other cruelties, would he sell their 


prisoners? 

Mr. CLARK. I need not discuss that ques- 
tion. This resolution does not propose retalia- 
tion in kind, as I understand. 

Mr. HENDERSON. I understand that the 


Senator is urging now before the Senate that we 


should mete out the same measure precisely. 


Mr.CLARK. I would if it became necessary. 
Mr. HENDERSON. I say it is never neces- 
sary. 


Mr. CLARK. Then we shall not do it. 
Mr. HENDERSON. Certainly not. 
Mr. CLARK. Bat if it becomes necessary, I 


would do it, and I would make the trial the test 
whether it is necessary or not. 


Mr. HENDERSON. 


into everlasting slavery ? 


Mr. CLARK. Ido not. Neither will it be 


to do to them what they do to you, they will de- 
sist in self-defense. ‘That is exactly my idea 
aboutit. 1 want to bring them to the trial, and 
that is the object of this resolution, in my judg- 
ment. Il want to bring them to the trial, and give 
them the opportunity; I would say, ‘* There, it 
depends on you yourselves what you will do, 


and if you will visit these cruelties on yourselves, | 
itis your own fault; but you pile them on your | 


own head for your conduct.” 


will notbe necessary. First, because experience 
shows that when we have retaliated we have 
never had to go to anextreme. Take the case at 
Charleston. ‘They thought to deter us from firing 


officers and putting them where, if we did fire, 
we must fire upon them. | Suppose some of 
these gentlemen would have stopped the cannon, 


plugged up its mouth, and said, ** It will not do || 


to fire;’? but some person having that matter in 
charge selected six hundred of their officers and 


put them by our works under the rebel fire, and | 
| then said to the rebels, ** Now, fireaway.”? They 


did not fire. 


It brought about an exchange very 
quick. 


So when they took three men in Rich- 


mond whom they were going to hang for some- | 
thing we had done, our authorities just took the | 
son of General Lee and two other men, and said, || 


** Now, begin.’’? They did not hang them. 


It wants nerve, sir, and we ought to have had | 


nerve when we began the war and all the way 
through. There is something ineffably mean in 
asking a soldier to goand fight for you when you 
have not nerve and backbone enough to stand by 
and protect him. You ask him to go and fight; 


you ask him to run the risk of being taken pris- | 


oner; and when they gethim, you have not nerve 
enough to say, ‘* Treathim well,’’ and enforce it! 
No, sir, | wa direct that that shall be done; 
No, sir, | want to direct that that shall be done 


| that he shall be treated well; and I will guaranty, 


Mr. President, 1 wouid almost guaranty it with 


| my life, that when you take the men you have 
got in your powerand put them to this treatment, || 


your men will be treated well. It is because we 
have not done it that this treatment has gone on 


for these eight and twelve months, unrebuked 
i 


almost, without an effort to prevent it. 

Now | want to call the attention of the Senate 
and of the country to another thing. We are 
dealing with facts; we are dealing with the case 
as itis here; we are not dealing with a suppos- 


able case; we are dealing with the case as it is; | 


and the evidence is that your men who are pris- 
oners are taken into their hands and starved until 
they will enlist and fight for the rebels. I want 


to ask this question, Who is responsible ina great | 


measure for that treason?”’ ** We,’’ says the Sen- 
ator from Ohio, and I agree with him. You let 
a man go into these rebel prisons; they starve 
him day after day; his intellect becomes feeble 


with his body; you do not clothe him, youdo not | 


visit him; the rebels come and hold out to him 
the idea of food and clothing and comfort if he 


willenlist forthem. The intellect and the strength | 


Does the Senator be- | 
lieve it would be necessary to sell their prisoners | 


The | 


| nothing but the name remained. 








| way he enlists to fight you, with tears in his eyes 


it may be, and with prayers that he may be deliv- 
ered; but for the sake of something to eat, (and 
‘* hunger will go through a stone wall,’’) he turns 
traitor to your country because your authorities 
left him there to starve. Whose treason is it, I 
pray you? Let us not shirk this responsibility. 
Let us look at the thing as it is and see if we can- 
not deal with it; let us at least make the trial, be- 
cause we owe it to ourselves, as | said, to these 
soldiers, and to their friends and to the country, 
that we should do it. 

Why, Mr. President, a few days ago I received 
aletter fromaclergyman, He said to me, * Sir, 
my son isin arebel prison; heisstarving. When 
he went to the war I and his mother gave him to 


| the country; but the idea is dreadful that that 


country, when we had given that son to it, should 
let that boy starve, Cannot,”’ said he, ‘1 ap- 
peal to you, sir; cannot something be done?”’ And 
that is notasolitary case. Every father who has 
a son in those prisons will appeal to his Senator 
in the same way; he will inquire every hour, can- 
not something be doneto ameliorate this condition 
of affairs? And what are you going to say when 
you go home? That * nothing could be done.” 


“But, did you try?’ “ No, sir; we would not 


| passany resolution about it; we concluded to leave 


that to the President.’’ ‘* Had not Congress the 
power?’’ * Yes, undoubtedly we had the power, 
but we would not do it.”’? You tell me the coun- 
try will not bear this retaliation! J tell you, sir, 
they will not bear such an answer as that, nor any 
inaction at our hands; it is the other side that they 
willnotbear. They demand atour hands that we 
should remedy this difficulty if we can; and for 


|| me not another cight long months—nay, sir, not 
Mr. President, I say that I believe it will not || 


be necessary, and I will tell you why I believe it | 


another single month, not a week, nor a day— 
shall go past, if | can prevent it, that I do not give 


| my vote for a measure that 1 think will afford 
| relief, 


Mr.SUMNER. As 1 have listened to this 


| debate, and noted the various propositions which 
on Charleston by selecting six hundred of our || 


have been brought forward, especially as | have 
observed how the original resolution of the com- 


|| mittee has disappeared in the process of amend- 


ment, | have been reminded of the story which 
is told by Byron of Henry 8. Fox, the same who 
was afterwards British minister here, and who 
now lies in the Congressional Burial Ground, Mr. 
Fox said of himself,afteran illness in Spain, that 
he was ‘‘so altered that his oldest London cred- 
itor would not knowhim.”’ But no illness could 
work a change greater than has been wroughtin 
the resolution of the committee. Its oldest sup- 
porter could not know it in the form which it 
now bears. Theancientlegend of the ship Argo is 
revived. That famous ship, after its return with 
the Golden Fleece, was piously preserved in the 
arsenal of Athens, where its decaying timbers 
were renewed, until, in the lapse of time, every 
part of the original ship had disappeared, and 
It would. be 
difficult to say that anything more of the original 
resolution was now before the Senate, 

The resolution in its original form, as so earn- 
estly maintained by my firiends‘from Ohio and 
Michigan, called for retaliation in kind—an eye 
for an eye,a tooth for tooth, death for death, star- 
vation for@tarvation, freezing for freezing, cruelty 
for cruelty. The President was commanded to 
imitate rebel barbarism in all respects, paint by 
point. It was this resolution which IL felt it my 
duty to resist. ‘he resolutions which I offered 
as a substitute were intended as asortof * carth- 
work’’ in support of this resistance. Perhaps 
they have already accomplished their purpose, in- 
asmuch as Senators have evacuated their original 
position. 

The question is solemn enough, and yet, as I 
think of the original resolution, I am reminded 
of an incident more comic than serious which oc- 
curred at Paris while it was occupied by the Prus- 
sians in 1814. A Prussian soldier was brought 
before the governor charged with unmercifull 
beating a Frenchman, with whom he was bil- 
leted, for not supplying a bottle of Berlin weiss 
bier which the Prussian had insisted upon drink- 
ing. The general spoke of the unreasonablenessa 
of the demand, and declared that he should be 
obliged to inflict severe punishment, when the 
Prussian soldier set up the law of retaliation, 
* When | was a little boy,” said he, ‘a French 
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as a youthful soldier he was left for dead, that he | but language failed him. After speaking of their 


1 
i 
| 


dragoon beat my father because he was unable to 





et a bottle of claret in our whole village, and | || began his practical acquaintance with these laws || ** immeasurable criminality’’and * the horrors of tal 
get ¢ E ge, 5 q 3 ” : : ‘sc M 
then swore that if | ever got to France | would | of war which he has done so much to expound. | these scenes,”’? which he said were ** absolute] 
* ‘ . = . a 3%) _ 2 . . . 
beat a Frenchman for not getting me a bottle of And now let me read a commentary on the law |/ indescribable,’ he proceeded toask that we should olc 
weiss bier. Am I not right?” ‘This was a case | of retaliation by this authority. I quote from an || do these same things; that we shuuld take the lives so! 
. A . ° ° . T | ; 7 . staoruati 
of retaliation in kind, and retrospective in its || article which has already appeared in the New || of prisoners, even by freezing and starvation; of to 
operation, like that of the original resolution. York Times: turn them into living skeletons—by act of Con- be 
But much as the original resolution has been “ Nomawkish sentimentality has induced the writer to || gress. Be ; ; oa 
changed, so that it no longer requires retaliation || ¢xpress his views, He has had dear triends oe ree || Sir, the law of retaliation, which he invokes, st 
in kind, | think it might be changed still further. oo ee a ee 7 a Bagel || has its limits, and these are found in the laws of mi 
= 7 — ig barbarily, b 1e@ Gesires, ? or) sas i 8 | + sas Sa ° ‘ BE ap n 

It is not enough on such an occasion, and espe- || subject be weighed without passion, which never counsels || civilized society. Admit the law of re taliation; - 
cially after the avowals which have been made || well; especially without the passion of mere vengeance. || but you cannot escape from its circumscription, ap 
in this Chamber, to say that retaliation shall be || Let ws being sows thts goneenl call for pabadiaaion =pne- | As well undertake to escape from the planet on ki 
according to the principles of public law. Mon- || Gh agen pct what nexte. Theorderisaiven || Which we live. What civilization forbids cannot 
tesquieu, in his Spirit of Laws, (book 1,chap.3,) || to harass, starve, expose, and torture, say twenty thousand || be done. Your enemy may be barbarous and i - 
has shown us the uncertainty of this language. prisoners in our hands until their bones pierce the skin, || cruel, but you cannot be barbarous ani cruel. & a 
These are his words: i) and they = — in a filth. ting foe things be de- 1 The rule is clear and unquestionable, Perhaps 7 ; 
|| me “d which every one k vs th ) cae tas . . . ; 

“ Every nation bas a law of nations; even the froquois, || ae ot daha? ee ee eee || the true principle of law on this precise question : 3 
who eat their prisoners. They send and receive embassa If, however, by retaliation be meant that captured reb- || Was never better expressed than by one of our 
dors; they know the laws of war and peace. The evil is || els in our hands should be cut off from the pleasant com- || masters, Shakspeare, jurist as wellas poet, when 6 
that their law of nations is not founded on true principles. forts of life which northerners subservientto the South love || he makes Macbeth exclaim— ti 
The resolution, therefore, for the sake of cer- || to extend to them, then, indeed, we fullyagree. ‘This trea- te 


*T dare do all that may become a man; } 
Who dares do more is none.” ' 


So with usnow. Weare permitted to do all that 


sonable over-kindness ought never to have been permitted. 
It has had the worst effect on the arrogance of our enemy, 
but probibiting it is not and cannot be called retaliation. 


tainty, and togivedouble assurance that humanity 
shall not suffer, ought to be still further amended 
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by limiting the retaliation to the usages of civilized || 


society. This amendment becomes the more 
needful since Senators have argued that by the 


principles of public law the intolerable cruelties | 


of the rebellion might be retaliated. 
I desire to repeat my unalterable conviction 


that these cruelues cannot be retaliated in kind. 
And here | venture to call attention to the opinions | 


of an illustrious citizen who was recently re- 
moved from the duties of this world. I refer to 
the late Edward Everett, who, in a speech at 
Faneuil Lall only a few days bef8re his lamented 
death, thus testifies in what may be called his 
dying words: 

*T believe that the best way in which we can retaliate 


upon the South for the cruel treatment of our prisoners, is | 


jor us to continue to treat their prisoners with entire hu- 
manity and all reasonable kindness ; and not only so,butto 
seize every Opportunity like the present to go beyond this. 


“Tndeed, it is no more than our duty to treat the prisoner | 


well. The law of nations requires it. The Government 
that refuses or neglects it does not deserve the name of 
civilized, Even inability is no justification. If you are 

* yourself so exhausted that you cannot supply your prisoner 
witha sufficient quantity of wholesome food, you are bound, 
with or without exchange, to set him free. You have no 
more right to starve than to poisonhim. It will, however, 
be borne in mind that while the hard fare of our prisoners 
is defended by the southern leaders, on the ground that it 
is as good as that of their own svldiers, at the same time 
they maintain that their harvests are abundant and their 
armies well fed. There is no merit in treating a prisoner 
with common humanity; it is simply infamous and wicked 
to treat him otherwise,”’ 


You will observe, if you please, how positively | 


the opinion is expressed on the limits of retalia- 
tion. And here it is proper to remark that Mr. 
Everett was not only a patriot, who, in the lat- 


ter trials of the Republic, had devoted himself 


ably, purely, and successfully to the vindication 
Sel ceetiatatts of the national cause, but he 
was a publicist who had studied profoundly the 
law of nations. 
understood it better. His last labors were de- 
voted to this important subject. At the time of his 
death he was preparing a course of lectures upon 


it. Therefore, when, in the name of the law of 


nations, he speaks against any imitation of rebel 


barbarism, it is with the voice of authority—an | 


authority now, alas! echoed from the tomb. 
From one eminent publicist | pass f another. 

On a former ceohiion t took the | 

ducing a familiar letter on this question from Pro- 


fessor Lieber, once of South Carolina, now of | 


New York. The Senator from Michigan, not 
content with attempting an answer to the learned 
professor, proceeded to use language with regard 


to him which I am sure his careful judgment can- | 


not approve. Professor Liebercan need no praise 
from me as a practical writer and thinker on ques- 
tions of international law. It was on account of 


his acknowledged fitness as a master of this sci- | 
ence that he was selected as the commissioner to | 


prepare the instructions forthe armies of the Uni- 
ted States, constituting a most important chapter 
of international law. 


they are followed by our Government, it will be 


difficult for the Senator, learned as he unques- | 
is, to impeach their distinguished au- | 


tionably 
thor. There is no Senator, not excepting the Sen- 
ator from Michigan, who might not be proud to 
point to such a monument of fame. But he is no 
mere theorist. It was on the field of battle, where 





Few persons in our history have | 





iberty of intro- | 





Those instructions are the | 
evidence of his ability and judgment. Solongas | 





* Let us not be driven from the position of manly calm- 
ness and moral dignity; and let us, on the other hand, be 
stern, so stern that our severity shall impress the prisoners 
that they are such. But let us not follow rebel examples. 
It is too sickening, too vile.’’ 

Such is the testimony of Francis Lieber in en- 
tire but unconscious harmony with the testimony 
of Edward Everett. As authority nothing fur- 
ther can be desired. And yet the questions still 
debated, and grave Senators take counsel of their 
feelings rather than of the law. 

The earnestness which has characterized this 
discussion attests the interest of the question, and 
the interest here is only a reflection of the interest 
throughout the country. When you speak of our 
brave officers and soldiers suffering, languishing, 
pining, dying in rebel prisons, you touch a chord 
which vibrates in every patriot bosom. He must 
be cold, sluggish, and inhuman, who is not moved 
to every possible effort for their redemption. 

I am happy to see that the Secretary of War 
has not been insensible to this commanding duty. 
Here is an extract from a communication which 
he sent to the House of Representatives under 
date of January 21: 


**On the 15th of October the subject of exchanges was 
placed under the direction of Lieutenant General Grant, 
with full authority to take any steps he might deem proper 
to effect the release and exchange of our soldiers and of 
loyal persons held as prisoners by the rebel authorities. 
He was instructed that it was the desire of the President 
that no efforts consistent with national honor should be 
spared to effect the prompt release of all soldiers and loyal 
persons in captivity to the rebels as prisoners of war, or on 
any other grounds, and the subject was committed to him 
with full authority to actin the premises as he should deem 
right and proper. Under this authority the subject of ex- 
change has from that time continued in his charge, and 
such efforts have been made as he deemed proper to obtain 
the release of our prisoners, .4n arrangement was made 


| for the supply of our prisoners, the articles to he distributed 


under the direction of our own officers, paroled for that pur- 
pose, and the corresponding privilege was extended to the 
rebel authorities. In order to afford every facility for re- 
lief, special exchanges have been offered whenever desired 
on behalf of our prisoners. Such exchanges have ina few 
instances been permitted by the rebel authorities, but in 
many others they have been denied. A large number of 
exchanges, including all the sick, has been effected within 
a recent period. ‘The commissary general of prisoners 
has been directed to make a detailed report of ail the ex- 
changes that have been accomplished since the general 
exchange ceased. He will furnish it to the House of Rep- 
resentatives as soon as completed. The last communica- 
tion of General Grant gives reason to believe that a full 
and complete exchange of all prisoners will speedily be 
made. It also appears from his statement that weekly 
supplies are furnished to our prisoners and distributed by 
officers of our own selection.”’ 

Let these instructions be followed, and it is dif- 
ficult to see what remains to be done. Exchange, 
retaliation, and every other agency * right and 
proper,’’ are fully authorized in the discretion of 
the commanding general. There is nothing inthe 
arsenal of war which he may not employ. What 
more is needed? But this brings me again to the 
proposition before the Senate. 

The committee, not content with what has been 
done—distrustful, perhaps, of the commanding 
general—have proposed that Congress shall in- 
struct the President to enter upon a system of 
retaliation, where we shall imitate as precisely as 
possible rebel barbarism, and make our prisons the 
same scenes of torment which we denounce. 
Whyg sir, to state the case is to answer it, The 
Senator from Michigan who advocates so elo- 


| pony this unprecedented retaliation attempted a 


escription of the turments of the rebel prisons; 








may become a man; but nothing more. 

But surely nobody will argue that the * bar- 
harities of Andersonville” and all those torments 
which we deplore can become a man. As well 
might we undertake, by way of retaliation, to 
revive the boot and thumb-screw of the Inquisi- 
tion, the fires of Smithfield, ** Luke’s iron crown 
and Damien’s bed of steel,’’ or to repeat that ex- 
ecrable crime which is pictured by Dante in one 
of his most admired passages, where Ugolino and 
his children were shut up ina tower, without food 
or water, and left to die slowly, cruelly, wickedly, 
by starvation: 

* Thou modern Thebes! what though, as fame hath sald 
Count Ugolino did thy forts betray— 

His sons deserved not punishment so dread.” 

Thanks to the immortal poet who has blasted for- 
ever this sickening enormity, and rendered its im- 
itation impossible. Thanks to that mighty voice 
which has given new sanction to the mandate of 
public law. And yet in this terrible case there 
was retaliation, and the famished victim is re- 
vealed as gnawing the skull of his tyrant. But 
this was not on earth. 

It is when we consider precisely the conduct 
of the rebels, as it has been represented; when 
we read the stories of their atrocities; when we 
call to*mind the sufferings of our men in their 
hands; when we gaze on the pictures introduced 
into this discussion, where art has sought to rep- 
resent the living skeletons; when the whole scene 
in all its horror is before us, and our souls are 
filled with unutterable anguish, that we confess 
how difficult, how absolutely impossible, it is for, 
us to follow this savage example. And just in 
proportion as the treatment of our prisoners 
transcends the usages of civilized society, must 
the example be rejected. Such is the law which 
you cannot disobey. 

Do not, I pray you, consider me indifferent to 
the condition of those unhappy prisoners. I do 
not yield to the committee or to any Senator in 
ardor or anxiety fortheir protection. Whatever 
can be done I amready todo. But,as American 


| citizens, they have an interest that we should do 


nothing by which our country shall forfeit that 
great place which belongs to it in the vanguard 
of the nations. It cannot be best for them that 


| our country should do an unworthy thing. It 


cannot be best for them that our national destiny 
should be thus darkened. Dutiesare in proportion 
to destinies, and from the very heights of our ex- 
ample I argue again that we cannot allow our- 
selves, under any passing passion or resentment, 
to stoop to apolicy whieh history must condemn. 
There is not a patriot soldier who would not say, 
** Let me suffer, but save my country.” 

Mr. President, it is with pain that I differ from 
valued friends on this occasion, whose friendship 
is among the treasures of my life. But I cannot 
help it. I cannot do otherwise. It is long since 
I first raised my voice in this Chamber against 
the ‘‘ barbarism of slavery,”’ and I have never 
ceased to denounce it inseason and outof season. 
But the rebellion is nothing but that very barbarism 
armed for battle. Plainly it is our duty to over- 
come it; not toimitate it. And here Il stand. — 

Mr. HALE. Mr. President, I was pleased 
and instructed by the reference which the hon- 
orable Senator from Massachusetts, who has just 
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taken his seat, made to the incident he related of || Government of law—if this Government, in this || except by retaliation in kind or by a generous 
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Mr. Fox, who said he had got so altered that his | 


oldest creditors would not know him. I think 
something like that has occurred to this resolu- 
tion; but notwithstanding the fact that it has 
been so altered, and that about everything which 
was exceptionable in it has been stricken out, 
still the Senator from Massachusetts cannot see 
it exceptas it was before any alteration was made; 
and the beautiful philippic that he has delivered 
against * retaliation in kind’? is delivered against 
a kind of resolution that has got nothing uf the 
kind in it, (laughter,} because all that has been 
stricken out by the motion of the honorable Sen- 
ator from Ohio. ° 
That is enough on that part of the case; but 
there is one branch of this subject which has been 


alluded to by two Senators who have addressed | 


the Senate, one the honorable Senator from Ken- 
tucky, {Mr. Davis,] in very bold and explicit 


terms, as he always does—whatever he does say || 


he says plainly and boldly—and the other the 


honorable Senator from Maryland, [Mr. Joun- | 


son,}] who, if I understood him, though | have | 


not his remarks before me, was not quite so ex- | 


plicit, but 1 think he had the same sentiments, to | 


which | desire to refer for a few moments. 

I would have been glad if the honorable Sen- 
ator from Kentucky could have discussed this 
subject of the barbarity of the rebels to our pris- 
oners without going out of the way to make his 
philippic equally severe against his own Govern- 
ment; for all the thunders which he denounces 


against the rebellion and against the rebels he says | 
should be visited with equal force upon our own | 


Government. Perhaps it was too much to expect 
the Senator from Kentucky at this time of life 
and of his senatorial experience to begin to make 
a speech which did not have that essential ingre- 
dient of denunciation of the Presidentinit. ‘The 


war and the Jaws of retaliation have been very 
much ameliorated. That is true; but | think in 


the speech he made he gave evidence thatthe laws | 


of forensic debate in this body have been exceed- 
ingly ameliorated, more so than the laws in rela- 
tion to war, or in relation to retaliation. When 
I heard the Senator from Kentucky larding and 
illustrating his speech with high-wrought eulo- 
gium on the Senator, from Massachusetts, [Mr. 
Sumner,] I said ‘* There is a change here also not 
less remarkable than the change in regard to war 
and in regard to retaliation.”” [Laughter.]} 

But, sir, | will return to the point upon which 
I rose to address a few words to the Senate, and 
that was aremark made by the Senators from 
Kentucky and Maryland; and if I do them injus- 
tice lam willing to be corrected. The Senator 
from Kentucky, if | understood him, I will not 
undertake to give his words, but the idea, said, 
in substance, that if the only obstruction to the 
exchange of prisoners grows out of a refusal on 
the part of the rebels to exchange colored pris- 


oners, the exchange ought to go on nevertheless, | 


and the colored prisoners left in prison or in con+ 
finement; and I understood the Senator from Ma- 
ryland to make substantially the same averment: 


that if the treatment of our colored prisoners was | 


the only obstacle in the way of these exchanges, 


ment | wish—— 


Mr. DAVIS. Willthe honorable Senator allow | 


me to explain my position? 

Mr. HALE. @ think | have stated the Sena- 
tor’s position in substance. 
_Mr. DAVIS. Oh, no; that was not my posi- 
tion. 

Mr. HALE. I will hear the Senator. 

Mr. DAVIS. The honorable Senator did not 


state me exactly right. My position was this: | 
ion prisoners, without re- || 


that if any class of 


gard to color, could be exchanged by our Gov- 
ernment, it was the duty of our Government to 


make the exchange, and not to permit the fact that | 


another class of prisoners cannot be exchanged to 
be an obstacle to the exchange of those who can 


be exchanged, and that without regard to color. | 
Mr. HALE. Thatis a modified statement of 
the position, but the sentiment isthe same. That | 


sentiment, that opinion, and that position I deny 
utterly. If this Government, having called to its 
defense this most defenseless class, aclass who are 
without rights, without the right to protect them- 
selves or the right to seck protection under a 
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| Government, itis to see thatevery protection con- 


| of a shade of difference that shall operate to the 
| treacherous to the highest trusts that have been 
Senator has said, and well said, that the laws of || 
| principles of duty which the position of these 
| this sentiment might notgo out unchallenged be- 


| tion to their defenseless position they have the 
| higher claim upon the Government. 


the } | black prisoners to their fate ? 
they ought to beleftin prison. Against that senti- | 


+ 











gigantic struggle for its existence, has called upon 
that defenseless portion of its people to come into 
the ranks and fight its battles, if there is one duty 
on earth binding above all other duties upon this 


ransom to be paid in money or cotton, or some 
other mode? ‘That brings us back at once to the 
consideration of the question of the propriety of 
resorting to retaliatory measures in kind. 

Mr. HALE. Ido not see that that question 
sistent with the state of war and the laws ofwarand || is exactly pertinent to the train of argument I 
the rights of war are extended to that defenseless || was pursuing. I have always thought much of 
portion ofoursoldiery. Sir,lookatthem. What || the wisdom of the answer that used to be given 
arethey? The highest judicial tribunal ofthe land || by a magistrate whom.1 used to practice before 
has said they were a class with no rights that || when | practiced law in my early days. If there 
white men were bound to respect; they were the |! was any fine-spun question raised which he did 
outcasts and the down-trodden of earth; the com- || not sce had a pertinent bearing to the issue, he 
mon rights of humanity denied to them; holden, |) would say, ‘* Stop a moment; T am not going to 
instead of being considered as men, like beasts of || spend my judgment on that now.”? (Laughter.} 
burden, and sold like them on the auction block. || Mr. HOWARD. It is one you have got to 
This country, in its hour of necessity and emer- |, meet, and that soon. 
gency, has called upon these men, and they have |} Mr. HALE. Well, sir, I will put a parallel 
come forward; and the testimony of all your offi- || case: if the rebels refuse to treat captive colored 
cers is that they have fought with a courage, a || men as prisoners, and the Government knows it, 
heroism, a bravery, and a devotion unsurpassed |) and yet the Government invites colored persons 
by any of your soldiers. The proposition that || to enlist in the Army and go out and fight its 
if they be captured and held by the rebels as pris- || battles, and puts them in a position where they 
oners they may be neglected and overlooked in |, are liable to be taken prisoners; I say, if this 
any contingency is to my mind monstrous, and || Government abandons them to their fate, with- 
would stamp this Government before all posterity || out putting forth every energy at its command for 
and all time as guilty of the most infamous po- || their salvation.as its first duty, the Government 
sition they couldtake. When you called a black || is infamous before the nations. 
man into your Army, when you gave him your Mr. HOWARD. I say amen to that. 
uniform and made him a soldier, he became a Mr. HALE. Then we agree upon that, That 
soldier to all intents and purposes; and if there || is what I say; that is the point upon which I 
is one class more than another thathas a rightin || stand; it is the only thing upon which I rose to 
the hour of its distress to appeal to the Govern- || say anything. I repeat, by taking these men into 
ment for protection, it is that most helpless and || our ranks, clothing them with our uniform, mak- 
most defenseless class that you have put into || ing them soldiers, putting them in a condition 
your Army. I say that if the Government, in its || where they are liable to be taken prisoners, we 
negotiations forexchanges, consents to the shadow || are bound by every consideration of honor and 
of humanity to stand by them, not to leave them 





disadvantage of the colored soldier, they are 
| power we can possibly do to save them. It was 
for the purpose of saying this I rose, and hav- 
ing said it, I leave the subject. 

Mr. JOHNSON. The honorable member from 
New Hampshire, | am sure, has no purpose to 
| misrepresent me in anything I have said on this 
| or any other occasion, but although he may have 

no purpose to misrepresent me, if he will see that 
he has misunderstood me he will be satisfied that 
| he has practically misrepresented me. 
| What I said was that it was our duty to effect 
| an exchange to every extent to which we could 
accomplish it; that if one of the difficulties of 
making that exchange coextensive with the ne- 
cessity of the entire case,so as to embrace al! the 
prisoners thatthe rebels may have in their hands, 
yas their refusal to exchange that portion of such 
prisoners as belonged to the African race, it was 
incumbent upon the Government to exchange so 
many of their prisoners for so many of ours as 
could be accomplished, retaining in our hands as 
many of their prisoners, man for man, as would 
equai in number those of the black prisoners of 
ours in their hands, not to abandon them to the 
mercies of the rebels, but not to make that diffi- 
| culty such an impediment that we will abandon 
our obligation to our white soldiers. 

[ putitto the Senator from aan Hampshire 
whether, if this state of things shall exist, he would 
be willing that there should be no exchanges. 
We have of their prisoners, say thirty thousand; 

| they have of ours thirty thousand; and of that 
thirty thousand ten thousand are colored soldiers. 
They are willing to exchange the twenty thousand 
that they have of white soldiers for the twenty 
thousand that we have of their white soldiers; but 
prisoners taken by us. Suppose the rebel Gov- || the United States say, No; we will do no such 
ernment should absolutely refuse to recognize the | thing; we will leave in rebel imprisonment, sub- 
right of the black prisoner to be treated as apris- | ject toall the cruelties to which they are subjected, 
oner of war, and therefore to be exchanged; sup- |, the entire white soldiery of the United States, be- 
pose aoe persistently refuse to include the black || cause we are unable to get back more than a por- 
man in the cartel of exchange in any form what- || tion of our soldiers, the rebels having deckial: or 
ever, and insist upon holding him in perpetual || being supposed to have determined, that they 
captivity both asa prisoner of warand asaslave, || would not release any of their black prisoners. 
as they intend to do according to our best inform- || Does the honorable member say that would de 
ation; | ask my friend from New Hampshire || right? He feels for the black soldier not more 
now in what way he will enforce that rule of war || strongly than I do. I have said before, upon this 
by which a captor is bound to surrender up his || floor, at the last session, and, I believe, at the 
captive at the end of the war. How are we to || present session, that | would go as far as any 
get possession of these Union prisoners who have || Senator in protecting any black man who might 
a black skin unless it be by a direct retaliation || be enlisted into the service of the United States, 
in kind upon rebel prisoners in our hands? How || and shouldered his musket to protect the rights of 
| 


confided to them, and false and recreant to the first 


men imposes upon the Government, 
I desire to make these remarks in order that 


fore the country. I repeat again that in propor- 


What is 
the history of it? We began this war without 
their help. We were disposed to ignore them. 
We treated them in the manner in which the pub- | 
lic policy of the General Government had treated 
them. But, sir, the God of nations and the God 
of justice taught us a terrible lesson. We were 
slow to learn it, but we learned it at last. We || 
learned that in this gigantic strife it was neces- | 
sary to our final success, to secure the blessing 
of the God of nations, that we should use for 
our defense in this struggle this very class of our 
population. We have called on them; we have 
called them into our service by hundreds and | 
thousands, and by our legislation we are inviting 
them there again, and our armies in a great meas- 
ure are filled up with them. What will be the 
effect, what will be the consequence, if it be pro- 
claimed to-day that the Government of the Uni- 
ted States have adopted a policy which looks to 
the exchange of their white prisoners, leaving the | 


Mr. HOWARD. If my respected friend from | 
New Hampshire will permit me, I will puthim one 
question connected with this matter. Ithas been 
often remarked in this body that the rebel authori- 
ties will never consent tothe exchange of the Union 
black prisoners in their own hands for their own 


are we to recover them except by retaining incap- || the United States; but while I feel all the sym- 
tivity the tebels who are in our hands as prison- || pathy and all the obligation consequent upon the 
ersof war? What other way is there to get them || extent of that proper sympathy to the black pris- 


| for a moment, but to put forth all the energy and | 
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oner, I cannot forget that there is sympathy due 
to the white soldier, and an obligation growing 
out of that sentiment. 

Let me suppose the case to be now as it was 
atone ume as proved by the testimony before | 
us: starvation is going on; cruelty of every de- 
scripuion is going on; our white men are dying 
in consequence of that treatment; they are dying | 
by the scores; and those who have not been re- 
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| thousand, none of the white prisoners should per- 


| was accomplished. 


lieved from suffering are sustaining a punishment || 


a great deal worse than death; an appeal is now 
made to the honorable member from Ohin, who 
has tens of thousands of white soldiers from New 
Hampshire in those prisons thus being tortured, 


and he is told, ** You can get them out if you will || 


ish. I would endeavor to save the negro prison- 
ers also, but not until the deliverance of the whites 
Whenever and wherever 
either the white or negro racesare to be destroyed, 
and I can save either one and not the other, all my 
instincts would impel me to rescue the white. 


| Other men might make a different election. 


But upon this question of negro prisoners I 
have always distinctly avowed, even as long ago 


}as December, 1863, the position that, when a 


negro is admitted by the United States Govern- 


| ment into its armies, it is the duty of that Gov- 


give in exchange for them ten thousand white || 


men; but we have ten thousand black men whom 
we,will not exchange; we think they are not en- 
titled to the privileges due to a state of war, to 
prisoners; they ure not prisoners according to 
our view; they are slaves; and we will notextend 
to them the doctrine of exchange;’’ would he suf- 
fer his ten thousand New Hampshire white men 
to lie in prison until they died because he could 
not get a proportion of blacks? Would he not 
say, * I am willing to exchange, my object being 
to get an entire exchange, but failingin that Lam 
willing to exchange man for man; | say thatthe 
black soldier is as much a soldier as the white 
man, and I will hold on to the prisoners that I 
have in my hands sufficient to meet the number 
of black soldiers that you may have in your 
hands?’’ Bat if they are willing toexchange the 
rest would he refuse it? Could he face his own 
people and refuse it upon the ground that those 
poor black men are more defenseless than the 
white men? In that situation the white man is 
as defenseless as the black; they have alike fallen | 
into the hands of the barbarians; they are sub- 
jected to all the tortures known only to a savage 
nature. You can relieve a part, but you refuse 


ernmentto do everything it can for the protection 
and preservation of the negro soldier, whether he 
be at the time serving in the ranks of our armies, 


| or languishing in the prisons of our enemies; and 


I make the same declaration now. But here was 
the point which I endeavored to make yesterday 
and the day before, and which I made distinctly 
in the Senate in December, 1863. ‘The Secretary 
of War, in his annual report of that year, por- 
trayed the condition of things in Libby prison, 
and he then brought to the attention of Congress 
and to the nation the very condition, to some very 


considerable extent, of our prisoners that has | 


been portrayed in the report read by the honor- 


| able Senator from Michigan; that our prisoners 


itupon the ground that you cannot relieve all. I || 


submit—and | am perfectly willing thatthe judg- 
ment of the country shall be pronounced upon 
that; lam perfectly willing that the judgment of 
the white soldiers and the black soldiers shall be 
pronounced upon that—I submit to the honorable 
member from New Hampshire whether the duty 
is not an imperative one to rescue from the thrall- 


dom in which the white soldier is, as many of || 


them as it is possible to rescue, keeping in our 
hands as many as can be made to answer for the 
refusal to exchange the black soldiers. 

Wedded as the honorable member is (and I 
am far from blaming him) in attachment to the 
black, in a disposition to place him in all respects 
on the same footing with the white, perhaps so- 
cially foraught | know, but, politically, in the eye 
of the law to give him all the rights to which the 
white man is entitled, | suppose he has not gone | 
to the extent of saying that he is entitled to more | 
rights; that he will punish the white without ne- 
cessity in order to prevent the black from being | 
punished, Let me reverse it, and what would 
be hisanswer? If understand him he wants the 
black man out. Suppose the rebels say, ** We 
will let him out, but we will not exchange the 
white man; our antipathy to the white race of the 
North is so great that him | will hold, him I will 
starve, but you may have the black soldier,’’ 
would the honorable member be for taking the 
black soldier out and leaving the white man to 
sulfer? I presume he would, I think his heart 
would tell him that he should. If he would pur- 
sue that course in a case of that description, why | 
is it that he will not obtain the release of the white | 
man because the rebels refuse to exchange the 
black man? The obligation in each case is pre- 
cisely alike, as I submicto the honorable member. 

Mr. DAVIS. The honorable Senator from 
Maryland has stated very distinctly the position 
which I have always occupied in relation to this 
question, I frankly admit that if negro captives 
and white captives belonging to the Army of the 
United States are in rebel prisons | feel a deeper 
and stronger sympathy for the white prisoners 
than I do for the negroes, because | feel more 
affinity and more interest to and for the white 
race than | do for the black. It is my race. I 
make this avowal: that if there were ten thousand 
negro soldiers and ten thousand white captive sol- | 
diers in the rebel prisons, and I had the option to 
save One prisoner, he should be a white prisoner; 
if Lhad the power to save half of the whole twenty 





there were in want, that they were insufficiently 
fed; that they were not sufficiently clothed or 
housed; that from the scarcity of food and dis- 
ease consequent upon it, and the wantof medical 
attention, and exposure, they were perishing; 
and that report, which I now have before me, ad- 
mits in effect that our Government was not pros- 
ecuting this work of exchanging prisoners, and 
the reason was, as I understand the statement of 
the Secretary, because the rebels had refused to 
exchange colored troops and their officers for 
white rebel soldiers who were prisoners. My 
position was that if the authorities of the United 
States had the overture, the option, the opportu- 
nity to exchange white Union soldiers who are 
in rebel prisons suffering such tortures, and dying 
rapidly from day to day, and refused to make 
the exchange because the rebel authorities would 
not exchange the negro prisoners they held for 
them, our Government, in that respect, was de- 
linquent, and it was little less delinquent and hor- 
ribly delinquent than the rebel authorities who 


| thus doomed our unfortunate and brave soldiers 





to such a dreadful fate as death by starvation. I 
maintain that position now. I have maintained 
itever. It is the dictate of my reason and of my 
heart, and I boldly advocate it here and now, as 
1 did fourteen months since. 

Now, Mr. President, what was and ismy com- 
plaint? I called the attention of the Senate to it 
by a resolution offered in December, 1863, ask- 
ing the War Office for all the correspondence be- 


‘ . ee j 
tween the two Governments and their authorities 


on the subject of the exchange of prisoners; and 
that correspondence was in a few weeks after the 
adoption of the resolution sent to the Senate. I 
propose to read some extracts from it. But, sir, 
that was the apt time for the interposition of Con- 
gress, for the operation of deep and humane and 
stirring sympathies, for the eloquent denunciation 
of rebel cruelty with which this Chamber has re- 
sounded for the last three or four days. Why 
was not the Executive and the Secretary of War 
and the nation then invoked to come to the con- 
templation of this subject, and to act upon it as 
duty, justice, and humanity demanded—to take 
action that would avert the continuance of the 
inhuman wrongs that were being done to our gal- 
lant but unfortunate soldiers in rebel prisons? 
The honorable Senator from Wisconsin [Mr. 
Howe) and myself differ upon one point. [ main- 
tained that the authorities of the United. States 
had opportunities, had overtures, had offers to 
them by the rebel authorities to exchange the 
white prisoners who were privates, man for man, 
for their soldiers captured and held by the United 
States. My honorable friend controverts that 
position, 1am here with a little authority con- 
tained in this report of the War Office to sustain, 
yea, to maintain it, I here avow that my senti- 
ment and judgment in relation to this matter is 
this, and Ll will state it in terms so distinct that 
gentigmen cannot misunderstand me—I stated it 
as distinctly in December, 1863—that, if the au- 
thorities of the United States had or could make 
the opportunity of having all the negro soldiers 














exchanged, and the rebels refused to exchange 
the white soldiers belonging to the United States 
Army who were in rebel prisons, it was the duty 
of our authorities to agree to such exchange, lim. 
ited as it would be to our negro soldiers, / 

I also made the converse proposition, that if 
our authorities had or could make the oppor. 
tunity to exchange white Union soldiers held in 
rebel prisons, to the whole or to any extent what. 
ever, it was their duty, not to the rebel govern- 
ment, but to the Union patriots who were lan- 
guishing and dying in such horrible prisons, to 


| make exchanges to the whole or any extent of 


their numbers, even though the rebel authorities 
refused absolutely to give in exchange negro sol- 
diers and their officers, and would give only white 
men who had never had negro commands, 

I will state the proposition in another form, 
Suppose that in all the rebel prisons there were 
thirty thousand soldiers in captivity; that one tenth 
of them were officers, and the other nine tenths’ 


private soldiers, and from any motive whatever 


the rebel authorities offered that they would 
exchange the private soldiers, but not the offi- 
cers; I submit to gentlemen this question: after 
reasonable efforts made by our Government to 
induce the rebel authorities to exchange for offi- 
cers as well as private soldiers, and after all these 
efforts had failed, if the option was still left to 
them to exchange for the private soldiers, nine 


| tenths of our countrymen who were perishing 


from starvation and exposed to the wintry ele- 
ments, would it not be the imperative duty of our 


/ authorities to exchange for these nine tenths? 
| Or should they be left to the horrible fate of the 





other tenth because the rebels would notexchange 
for them? What claim of justice or humanit 
would such course satisfy? What alleviation of 
the horrid sufferings of the inevitably doomed 
one tenth would it be for their common Govern- 
ment to refuse to rescue nine times as many of 
their comrades from such a dreary death, because 
it could not force a cruel and inexorable foe to 
deliver up from it the other tenth? Misery is 
said to love company; but believe me, the noble 
and brave American soldier, if left himself to de- 
cide the point, would never invite his comrades 
to be company to such a havoc of death. 

Now, | make a proposition another step in ad- 
vance: that if a few hundred, or a few thousand, 


/or any number of negro soldiers were in rebel 


prisons, and their officers also, if you please, and 
the rebel authorities were unwilling, upon some 
principle of right or policy, or from any cause 
whatever, to exchange those negro soldiers and 
their officers, but were willing and were to offer 
to exchange their other white prisoners, the au- 


| thorities of the United States, after having ex- 


hausted all reasonable effort to obtain a full ex- 


| change, comprehending each class and the whole, 


when such an effort as that had failed, and the 
only choice left was to exchange for the white 
private soldiers and_ officers who had not com- 
manded negroes or permit them all to remain and 
all to perish by starvation and expogure, it would 
be the duty, however painful, of our authorities 
to accept the proposition in the form in which the 
rebels had made it. , 

Now, Mr. President, let me read a little from the 
report of this correspondence between the United 
States and the confederacy, to show some of the 
propositions that were made and rejected by the 
parties in relation to the exchange of prisoners, 
propose to show that the Unit@ States authori- 
ties had the opere offered to them again and again 


| to exchange for all the white private soldiers be- 


longing to our Army held by the rebels in cap- 
tivity, and that our authorities refused to accede 
to it. As long ago as January, 1863, what did 
Jefferson Davis, the president of the confederacy, 
say in his proclamation from which this difficulty 
about exchanging negroes first originated? 

“The enlisted soldiers I shall continue to treat as un- 
willing instruments in the commission of these crimes, 
and shall direct their discharge and return to their homes 
on the proper and usual parole.’’ 

He did not even require an exchange for the 
common soldier, but whenever there were white 
men prisoners in the confederacy he here declares 
his purpose to treat them, even when they were 
stirring up slaves in the confederate States to unit- 
ing against their masters, and the government of 
their masters, as they contended as unwilling in- 
struments, and to liberate them upon their proper 
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and usual parole, that they might return to their 
homes. 








I will next read from a communication of Mr. | 
Ould, dated War Department, Richmond, Vir- | 


ginia, July 26, 1863, to our commissioner for ex- 
changes in which he, as the rebel commissioner, 
says: 

‘Tf, at this time, you have any officers of the rank I have 


declared exchanged, or of any other rank, or if you have | 


any particular organization of privates or non-commis- 
sioved officers Whom you wish exchanged, you have only 
to state such fact and your selection will be approved. If 
you hold the paroles of our officers of any rank, as you 
state, you have only to present them, and whatever is in 
our hands, whether on parole orin captivity, will be freely 
given in exchange for them.” 


Now, sir, here is the full, explicit, unreserved, 
unconditional promise of this commissioner of 
exchange that the authorities of the United States 
might make their own selection among all the 


private soldiers and officers held in captivity by | 
the rebel armies or who were on their parole, that | 
did not come within the particular interdiction of | 


Jeff. Davis’s proclamation; and that the whole 
of them should be exchanged for rebel soldiers 
who were held by the Union armies as captives. 
This proposition was notaccepted by our author- 
ities, but was treated by them with cold neglect. 


Colonel Ludlow was relieved as United States | 
agent for the exchange of prisoners, and that ex- | 


cellent gentleman, that intelligent citizen and sol- 
dier, that loyal and true man, General Meredith, 


of Indiana, whose acquaintance I have the pleas- | 


ure and honor to enjoy, was appointed his suc- 
cessor. He went down to Fortress Monroe to 


enter upon this business, the exchange of pris- | 


oners. He says, ina communication to General 
Halleck, that his predecessor was reticent on the 
subject; | believe that isthe phrase, ‘* reticent;’’ I 


should have said ‘‘reserved,’”’ in my old-fash- | 
At any rate, he was not communi- | 


ioned lingo. 
cative, and General Meredith undertook the ex- 
amination of his books, and he gathered from those 
books, which he says had been badly kept, what 
were the obstacles in the way of a free and full 
exchange, and in this letter to the General-in- 
Chief he stated them thus: 


“From what I can gather in Colonel Ludlow’s letter 


books, | suppose the following are points to be insisted 
upon: 


‘1, The immediate exchange of Colonel Streight and his 
command. 


*2. An agreement that Dr. Green shall be held by the 


United States Government as a hostage for Dr. Rucker; | 


other surgeons to be exchanged. 


3. That all officers commanding negro troops, and ne- | 


gro troops themselves, shall be treated as other prisoners of 
war, and exchanged in the same way.’’ 

There is the chief difficulty, stated in the most 
precise language. It was that the negro soldiers 
and their officers should be treated as other pris- 
oners, and exchanged in the same way; and that 
it should be insisted upon by him as it had been 
by his predecessor. 

This communication of General Meredith was 
dated August 7, 1863, and on the 12th of the same 
month General Halleck replied to it, and from 
his reply I read: 

“In order, however, to avoid any difficulty on this 

int, General Meredith will be authorized to agree with 
Mr. Ould that all paroles given by officers and men on 
either side, between the 23d of May and the 3d of July, 
not in conformit} with the stipulations of the cartels be 
regarded as null and void, a declaration to that effect be- 
ing published to the armies of both belligerents. 

* The other three points mentioned in General Meredith’s 
letter of the 7th instant seem to be fully understood by him. 
The Government of the United States will, under ne cir- 
cumstances, yield to either of these points.”? 

General Meredith was thus instructed by the 
General-in-Chief that he fully understood the three 
points, and that they formed an ultimatum, “ that 
all officers of negro troops and negro troops them- 
selves shall be treated as prisoners of war, and 
exchanged in the same way.”’ 

But that is not all on this point. Here is an 
extract from another letter from General Meredith 
to the War Department, dated Fortress Monroe, 
September 23, 1863: 

“Mr. Ould made the following proposition: ‘That all 
officers and men on both sides be released, unless there be 
actual charges against them. If officers ormen are held on 
charges which their Government consider unjust, let one 
or more hostages be held for sueh. If there be charges 
= officers and men, and they are not tried on the same 
within a reasonable time, (to be agreed upon,) they are to 
be discharged.’ ” , aaa 

Now, sir, as to the great mass of white pris- 
oners from our Army held in rebel prisons, here 


was @ proposition for their immediate and uncon- 
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| 
address themselves to my mind and to my heart 


| ditional release by exchange or upon parole, to 
|| be reciprocal between the parties. If this prop- 
ti °.* . 

osition had been accepted, more than nine tenths 
of our soldiers in captivity would then have gone 
| free. But how was this proposition received by 
| our authorities? General Hitchcock, who was the 
chief in control of the exchange of prisoners, in 
this city, wrote, in reply to that proposition of 
Mr. Ould, through General Meredith, as follows, 
on the 26th September, 1863: 

“The proposition submitted as from Mr. Ould, in your 
letter of 23d instant, ‘that all officers and men on both 
sides be released, unless there be actual charges against 
| them,’ &c., is not accepted. The effort to make a distine- 

tion between otlicers serving with different species of 
| troops can receive no countenance whatever.”’ ; 


The proposition of the rebel commissioner was 
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Thus it appears they were willing to yield for 
exchange all the white private soldiers, all free 


| negro soldiers, but they would die im the last 
| ditch before they would give in exchange negroes 


for the release of all officers and men on both || t fre 
| presumed that evidence as to the fact of freedom would be 


| sides against whom there were no charges. It 
was objected to by General Hitchcock for the 
single cause that it was an “effort to make a dis- 
tinction between officers serving with different 
species of troops,’ and for that cause would re- 
ceive no countenance whatever. The fair inference 
is that as to the men there was no objection, other- 
wise it would have been stated. Why, then, was 
it not agreed, or proposed by our authorities that 
the men should be mutually released? Because it 
was their settled purpose, a sine qua non, that men 
and officers should be exchanged together; thatif 
the rebel authorities would detain the officers, the 
men too should stay and perish with them. 

The rebel proposition was, ** We will release 
all your officers and men against whom we have 
no charges of the commission of crime on condi- 
tion that you will release ours against whom you 


was rejected by our authorities, and the torture 


whom they might have delivered, they thus per- 
mitted 40 proceed to its dread consummation. In 
my judgment this was not only a mistake, not 


only injustice, buta shocking crime committed by 
our authorities, 





from documents read here, that it was objected 
to exchanging these brave unfortunate men that 
already agreat many of them were nearly starved 
to death; and if they were exchanged, healthy, 


efficient service in the rebel cause, would be given 
for dying, starving Union patriots, many of whose 
terms of service were about toexpire. Sir, such 
a consideration, instead of being a reason for de- 
nying the exchange, for delaying it, for protract- 
ing it, is among the strongest reasons that could 


why we should have accepted the exchange with 


all the speed possible. If any portion of those 


men had apparently but a day to live, if they | 


were physically capable of enduring their tortures 
but a single day, and that day could have been 
saved to the soldier, and given to his proper 
nursing and treatment to snatch him from a grave 
that was already apparently opening for him, 
haste should have been made to seize the oppor- 


tunity lest it should be lost forever. Not only 


humanity, but patriotism and justice demanded || 


this.as the last hope to save the starving, dying 


and his family. 

Mr. HALE. 
inquire if he would not rather have a whole day. 
If so I will move an adjournment. 

Mr. DAVIS. 
liberal gentlemen I know; butI believe I will give 
him the next day, or rather I think he and I can 
occupy the next day by advocating a committee 
to investigate the enormous and gigantic frauds 
and corruptions that have been perpetrated on this 
Government, and which he so eloquently por- 
trayed this morning. Sir, I have come nearly to 
a conclusion. 


said again in a letter to the War Department: 


‘In reply to my demand for the release of Colonel 


Streight and his command, I was informed that they were 
in Richmond held as other prisoners of war, and will be 
exchanged when exchanges of officers are resuined. In 
relation to Dr. Rucker, Mr. Ould referred me to his letter 
of August 16, which I have the honor to forward herewith. 

“To my demand ‘that all officers commanding negro 
troops, and negro troops themselves, should be treated as 
other prisoners of war, and be exchanged as such,’ Mr, 
Ould declined acceding, remarking that they (the rebels) 
would ‘die in the last ditch’ before giving up the right to 
send slaves back to slavery as property recaptured, but that 


they were willing to make exceptions in tie case of free 
blacks,’’ 


have no charges held by you.’”? This proposition | 


of nine tenths of our brave and patriotic men, | 


Sir, we have heard in debate and we have seen | 


vigorous rebels, ready to take up arms and do | 


I beg to interrupt the Senator to || 


The Senator is one of the most | 


Here is what General Meredith 


| with three branches. 


who by the constitution and laws of their States 
were the property of their own people. They 
insisted, as they vught with their views to have 
insisted, upon their right and obligation to the 
people of their own States, and of their own con- 
tederacy, whenever negro property, came into the 
hands of their military authorities that belonged 
to their citizens by the constitution and laws of 
Virginia, and the other confederate States, that it 
was their duty to return that property back to its 
owners. 


“He could not exactly tell me how his authorities in- 
tended to distinguish between the two, (free and slave,) but 


taken into consideration, As their laws putslave and free 
upon the same footing, no comment is necessary.”’ 


Furthermore: 

An informal proposition was made to the following 
effect: ‘To exchange officer for officer of the same grade, 
except such as are in command of negro troops,’ which was 
declined.”’ 

The rebel authorities there made a proposition 
First, that all the white 
private soldiers on both sides should beexchanged; 
second, that all the free negroes who were free at 
the time they entered the Army, and whose free- 
dom would be subject of proof, should be ex- 

J ’ 


| changed; and then the further proposition to ex- 


change officer for officer of the same grade, except 


| such as were in command of negro troops; and 
| this proposition was declined, inflexibly and un- 


| peers. 





| 
\| 


i 


1 


| duty to yield it up to its owners. 


, ; : | out the revolutionary war. 
patriot soldier, and to restore him to his home || i 


conditionally declined, by our authorities. ‘That 
reduced the whole matter to this point: they re- 
tained the negroes who were the property of peo- 
ple living in the confederate States to surrender 
them to their owners. They were induced to do 
that because the constitution and laws of those 
States gave to those owners a right to that prop- 
erty, and their own men in authority had that 
property in possession, and therefore it was their 
They then 
made a proposition to exchange officer for officer, 
retaining only those who commanded negro 
troops, and a further proposition that those offi- 
cers should be tried—I do not know whether by 
a military court or not, but Il hope not. God de- 
liver the civilian from a military court, If] was 
the monarch of this land a litte while, there is 
not a man who has ordered a civilian to be tried 
by a military court, and there is not a military 
man who has acted as judge advocate of such 


| court, or has been a member of such a court, and 


has pronounced judgmentin violation of the plain 
letter of the Constitution, and of the liberty it guar- 
anties to the citizen, that I would not bring to in- 
stantand condign punishment by hanging him as 
high as Haman. 

Mr. HOWARD. Without trial? 

Mr. DAVIS. No,sir; 1 would try him by the 
civil courts, | would try him by a jury of his 
He should not be condemned and exe- 
cuted unless he was condemned according to the 
course of the common law recognized by our Con- 
stitution and fought for by our fathers through- 
Never, sir, should 
any man, except one In the naval or military ser- 
vice of the United States, be tried or punished in 
any other way than by a fair trial by a jury of 
his peers according to the course of the common 


| law. 


Mr. HOWARD. 
me 
Mr. DAVIS. I shall be done in a minute, and 
then you shall have all the time after me, 
Several Senators. Let us adjourn. 


Mr. HOWARD. Ido notrise for the purpose 


If the Senator will allow 





| of moving an adjournment, but lam not perfectly 


sure that | understand the Senator from Kentucky. 
Mr. DAVIS. Well, sir. 
Mr. HOWARD. The Senator has plunged in 
medias res. 1 am extremely anxious to compre- 
hend him, 


Mr. DAVIS. I will endeavor to make myself 


| comprehensible. 


Mr. HOWARD. If the Senator from Ken- 
tucky will pardon me, | should like to be en- 
lightened son this point: whether, if he was the 
omnipotent magistrate that he speaks of, he would 
permit his officers who had been in the command 
of negro troops, and who had fallen into the hand 
of the enemy as prisoners of war, to be tried by 
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their captors for the crime of having commanded 
hia black troops? 
which I wish his opinion, He rather shied the 
main point. 

Mr. DAVIS. Iwill give you a categorical an- 
swer if you will just allow me the opportunity. 

Mr. HOWARD. That is what | want, a cate- 
orical answer, 

Mr. DAVIS. I would not. 

Mr. HOWARD. I thought not. 

Mr. DAVIS. I would not; but I would say 


‘| 
' 


This is the question upon 


THE CONGRESSIONAT, 





GLOBE. 





The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question ison recommitting the 
joint resolution and all pending and proposed 
amendments to the Committee on Military Af- 


| fairs. 


Mr. WILKINSON. I movethat the Senate do 


| now adjourn. 


this, that if my effort to defeat such a trial as that | 
could not prevail, | would never consent that the | 


. . i 
failure of my effort to defeat such atrial should 


prevent me from agrecing to the exchange of 
every private soldier held in rebel captivity. And 
I say that an officer or a Government or an au- 
thority that would make the failure of the attempt 
to defeat such a trial the reason for holding 
thirty thousand Union patriots in starving rebel 
prisons and bringing them to an inevitable, lin- 
gering, horrible death, would deserve the same 
fate as the unfortunate soldiery that were thus 
suffering, and I wish I could make this exchange; 
I wish J could send those men who prevented our 
gallant soldiers from deliverance from such a 
dungeon to all the horrors and to the inevitable 
fate of that dungeon. 

“Mr. Ould expresses a willingness to release all chap- 
Jains. I have given, 1 believe, the substance of all that 


took place. According to your instructions, Lavoid much 
discussion. No agreement was made.” 


That is what General Meredith announced. 


To all these liberal propositions, if I may use the | 
term, and | do—they would not be liberal in re- 


lation to a Christian and humane nation, but they 


were liberal when compared with the course of | 


the rebels—there was one cold, inexorable, abso- 
Jute denial, when if this assent had been given, one 
of the greatest jubilees that was ever seen upon 
earth, at least in this quarter of the globe, would 
have been exhibited by thirty thousand starving, 


emaciated, wasting, doomed prisoners marching | 


forth from their horrible dungeons and exchan- 

ging them for all the comforts and blessings of 
rome. 

Ido not wantany man given up, yielded, to such 

a fate, and I say thatit was the duty of our Govern- 


| order was meant to preclude the receiving of re- | 





mentto contend for the exchange of the negro sol- | 
dier, and it was the duty of our Governmentto con- | 


tend for the exchange of Colonel Streight, and it 
was the duty of our Government to contend, and 


to contend persistently and resolutely, for the ex- | 


change of every man who has rendered service in 
ourarmies. My position is simply that when such 


an effort has been made and has failed, it is the | 


duty of the Government then to suspend the fate 
and the question in relation to the disputed cases, 


and to give exchange and freedom to all that the | 


rebel authorities are willing to exchange. 
lt was not only the duty of the Government 
to have accepted the overture but to have offered 


the proposition. I make the case stronger, and | 


say that when our military authorities saw that the 
negro soldiers and the officers of negro soldiers were 
in the way of the exchange and liberty of thirty 
thousand other soldiers who did not come within 


that category, it was the duty of our Government | 
to have said to the rebel authorities, ‘* Letus hold | 


up and suspend the question and the fate of the 
negro soldiers and their officers; let their fate no 
longer interfere with, let it not defeat or defer the 
liberties of those against whom no such objection 
exists; but we exhort you, we demand of you in 
the cause of humanity, by the sacred rights of all 
manhood, toconsent to the exchange of every pri- 
vate soldier and every free negro and every single 
man who does not come within the reason of yeur 
difficulty.’’ 

I say, sir, that it was the duty-of our Government 


not only to have accepted the opportunity, but | 


to have made the opportunity, to have urged it, 
to have offered the proposition, and by every force 
of reason and appeal to heart, to soul, and to hu- 
manity, and by every other proper force thatcan 
operate upon human nature, to haveenforced such 
an offer; notonly to have availed itself of this action 
of the other side, but to have offered it; and it is 
for that reason that I condemned fourteen months 
ago, that | condemn now, and expect to condemn 
to the day of my death, a barbarous, ihhuman, 
cold, calculating, politician-like policy of our 
Government, the men whom these brave martyra 
had put in power. 





Mr. WADE. I hope not. 





The motion was agreed to; and the Senate | 


adjourned. — 
HOUSE OF REPRESENTATIVES. 
Saturpay, January 28, 1865. 

The House met attwelve o’clock, m. Prayer 
by Rev. J. Aten Maxwe t, of South Orange, 
New Jersey. 

The Journal of yesterday was read and approved. 

The SPEAKER. 
yesterday this day was set apart by unanimous 


consent for debate on the constitutional amend- | 


ment, and no other business can be transacted. 
The Chair, however, does not suppose that that 


ports from the Committee on Enrolled Bills, as it 
is necessary for the bills to be sent to the Senate. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled | 
| Bills, reported that the committee had examined 


and found truly enrolled bills and a joint resolu- 
tion of the following tides; when the Speaker 
signed the same: 

An act (H. R. No. 94) for the relief of Isaac 
R. Diller; 

An act (H. R. No. 394) for the relief of Mary 
Scales Accardi. 

An act (H.R. No. 622) to amend an act entitled 
‘An actto incorporate the Metropolitan Railroad 
Company, in the District of Columbia,”’’ approved 
July 1, 1864; 

Joint resolution (H. R. No. 99) reserving min- 
eral lands from the operation of all acts passed at 
the first session of the Thirty-Eighth Congress 
granting lands or extending the time of former 
grants; and 

An act (S. No. 363) to amend the charter of the 
Washington Gus-Light Company. 


SERVICE ON COMMITTEE. 


Mr. BROWN, of Wisconsin. I rise to a 
privileged question. Some days ago | was ap- 
pointed on a committee of investigation. I have 
delayed asking to be excused, because [ really 
hoped that Ll should be able to attend to the duty. 

jut | have so many things accumulating on-my 
hands in consequence of sickness for two weeks 


| during this session, that I find it impossible to 
| act on that committee, at any rate to act prop- 


erly. I therefore ask to be excused. 

The SPEAKER. The Chair thinks that ques- 
tion must be reserved until after the morning hour 
on Monday next, as it requires a vote of the 
House. If the gentleman will call the attention 
of the Chair to it after the morning hour on Mon- 
day next, his request will be submitted to the 
House. 


- ABOLITION OF SLAVERY. 
The House then proceeded to the consideration 


of the motion to reconsider the vete by which the 
House, at its last session, rejected the joint reso- 


lution (S. No. 16) submitting to the Legislatures 
| of the several States a proposition to amend the 


Sonstitution of the United States so as to pro- 
hibit slavery in the several States; upon which 
Mr. Brown, of Wisconsin, was entitled to the 
floor. 

Mr. BROWN, of Wisconsin. When I ob- 
tained the floor upon the close of the debate when 
this subject was last under consideration, it was 
with the expectation of opening the discussion on 
Tuesday next, to which day this subject had been 
postponed, I desire to ask unanimous consent 
that I be allowed to follow the speaker who may 
close the discussion to-day,and be entitled to the 
floor when the consideration of this subject shall 
be resumed on Tuesday next. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Brown] asks permission to waive 
his right to the floor to-day, and that he shall be 
considered entitled to it on Tuesday next. Is 
the any objection? 

Mr. ASHLEY. How long will the gentleman 
desire on Tuesday? 


3y the order of the House | 





a 
~ 





Mr.BROWN. Probably not more than fifteen 
| or twenty minutes. 





j Mr. ASHLEY. I have no objection to the 


| gentleman having twenty or twenty-five minutes 
on Tuesday, instead of addressing the House to- 


ay. 

Mr. BROWN, of Wisconsin. I shall not oc- 
cupy more time than that, 

Mr. STILES. I would ask the gentleman from 
Ohio, [Mr. Asuxey,} if he proposes to press the 
question to a vote on Tuesday next. 

Mr. ASHLEY. That is my present intention, 

Mr. HIGBY. I had supposed that | should 
immediately follow the gentleman from Wiscon- 
sin [Mr. Brown] in this debate. That was one 
reason why, on the day that he obtained the floor, 
I moved the adjournment; in order that he might 
have a full opportunity to be heard when the ques- 
tion should come up again, and that | might im- 
mediately follow him. But he has obtained jeave, 
by unanimous consent, to speak on Tuesday next, 
the day when the question is to come up again, 

Mr. STEVENS. When was that unanimous 
consent granted ? 

Mr. HIGBY. Justa few moments ago. 

Mr. STEVENS. 1 was not present when that 
was done, or I should have objected. 1 would ask 
if that unanimous consent could properly be given 
to-day, or if anything can be done to-day but 
speaking. 

The SPEAKER. The Chair would have 
doubted that the arrangement could properly be 
made, had any gentleman objected. But it was 
a mere question as to the time when the gentle- 
man should speak, he being already entitled to 
the floor. Still the arrangement required unan- 
imous consent. 

Mr. STEVENS. I had supposed that the vote 
was to be taken on Tuesday next. | must ob- 
ject to any speaking that will carry the subject 
beyond that day. 

Mr. ASHLEY. I do not think we should dis- 
regard the agreement of the House that the gen- 
tleman from Wisconsin [Mr. Brown} shall be 
allowed to occupy twenty minutes on next ‘Tues- 
day. I understand that is allthe time he desires. 

The SPEAKER. Although no entry will be 
made on the Journal, the Chair will feel bound to 
recognize the gentleman from Wisconsin [Mr. 
Brown] as entitled to the floor, if he claims it on 
Tuesday next, after the one who shall have ob- 
tained itat the time of the adjournment to-day shall 
have concluded his remarks. 

Mr. HIGBY. Mr. Speaker, amid the long 
debate that has occurred upon this question, not 
only at the last session but also at this session, 
three classes of objections principally have been 
raised upon the other side of the ae One of 
them is that the Constitution of the United States 
contains no provision by which we can make an 
amendment of the character proposed in the res- 
olution now before the House; another, joined 
with the objection I have just named, is that it is 
inexpedient at this time to make this amendment; 
and the third objection is, that slavery is the true 
condition of the African race. 

Mr. Speaker, objections of this kind are the 
only ones which at this time men could possibly 
raise to the passage of this resolutiqgn. ‘The first 
of these statements savors of the argument which 
has been used for scores of years, that the States 
were complete sovereignties when they organized 
the General Government. The proposition is very 
simple, very direct. It is a matter of fact in his- 
tory that the States never were separate and in- 
dependent. As dependent colonies, they united 
together for the purpose of gaining their inde- 
pendence and securing a separation from the 
mother country. They were dependent colonies 
at that time, but through their union and their 
united action independence was obtained. And 
having obtained their independence, the very first 
action on their part was to establish a constitu- 
tion for a General Government over all. 

They established a Government under the Arti- 
cles of Confederation, which, for the sake of dis- 
tinction from the present Constitution, I will des- 
ignate as the former Constitution. When they 
had established that Government, there was no 
State government that could exist for any time 
except by virtue of the Confederation. hen 
they had continued under that form of government 
until they found that it would not accomplish its 
! ends and objects, they established the present Con- 
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stitution; and it was established for the purpose |! a more perfect union, &c., do ordain and establish this || 
of common defense, for the purpose of giving to | 


the Stntes under that General Government such 
local powers as the General Government saw fit 
to give; and they could not exist as separate and 
independent States except by virtue of the Gen- 
eral Government which the people established. 
Under thatGovernment, the States could have no 
separate, independent sovereignty. 


Now, sir, two of the Articles of Confederation | 


explain the object of the establishment of that 
form of government. The third article contains 
virtually the preamble; it declares the objects and 
the purposes of establishing that Constitution. 
It reads thus: 

‘<The said States hereby severally enter into a firm league 
of friendship with each other, for their common defense, 
the security of their liberties, and their mutual and general 
welfare, binding themselves to assist each other againstall 
force offered to, or attacks made upon them or any of them, 
on account of religion, sovereignty, trade, or any other pre- 
tense Whatever.”’ 

In this article is embraced a declaration of the 
objects and purposes for which this Government 


was established; and it was under this as the | 


Government of the United States that each State 
had whatever local government it could possess 
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Constitution for the United States of America.” 


The Articles of Confederation declared that the 
| Union should be perpetual, but when they who 
established it found that it would not answer, 
\| they framed another Constitution, and announced 
|| their purpose in the preamble. The preamble 
|| declared that ‘* We, the people of the United 
States, in order to form a more perfect union, es- 
| tablish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to 
ourselves and our posterity, do ordain and es- 
tablish this Constitution for the United States of 
America.’”’ It was to establish a more perfect 
union than the original one. The Articles of 
| Confederation could not stand in the way of the 
| accomplishment of these declared purposes. The 
old frame of government was swept away, and 
another was substituted in its place. That was 
| in entire violation of the originalinstrument, The 
| liberties of the people made it necessary, and the 
matter could not be referred to the people"except 
by pursuing such a course. 
It is said, sir, in this House that the Constitu- 
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Again, sir, is it pretended that anywhere in the 


| Constitution it has been expressed that it requires 


the assent of every State to an amendment, or 
that we are required to pursue any other course 
than the one that is prescribed and expressed ? 


| These amendments have been made by this same 


process; and in those amendments it is not de- 


|| clared that to take away any one of these rights 
| will require the assentof every State of the Union. 


These amendments have net attempted to amend 
that portion of the Constitution which instructs 
us how amendments shall be made, but simply 
express and declare the reservation of those rights 
to the States or peoples of the States not enumer- 
ated in the powers granted; and, sir, whatever a 
two-third vote in Congress has proposed, and the 
ratification of the Legislatures of three fourths of 
the States have added to the Constitution, a two- 
third vote of Congress and a ratification of threa 
fourths of the States can takeaway. And willit 
be pretended that there is not the same power, 
and by precisely the same process, to remove from 
the Constitution articles nine and ten? 

And if that be true it is in the power of Con- 
gress and of these States, by precisely the same 
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|| tion cannot be amended in the manner proposed || process, indirectly to reach any question which 
secured to it. in this resolution and in regard to the subject-mat- || might be the annihilation of any portion of the 
a 3ut, sir, in order to understand the full object || ter embraced, notwithstanding the Constitution Constitution, under the same process. I will, i 
4 and intent of that form of government, it is ne- || provides the mode and method by which it may || Mr. Speaker, suppose for a moment, for the sake t 
cessary to read the last or thirteenth article: be amended. There is but one method provided || of argument, that we have no power under the ; 
if “Every State shail abide by the determination of the || for amendment. Itis the mode attempted by this || Constitution to propose in this body, to be rati- ; 
bs United States in Congmenennes nat questions which || joint resolution. ‘The Constitution provides that || fied by three fourths of the States, an amend- ‘ ik 
. ee ee Caataetinien call te aa er } a two-thirds vote of both branches of Congress || ment taking from the States any one of the rights i 
every State, and the Union shall be perpetual ; nor shall || shall be required to pass a proposition for amend- || reserved. I suppose that for the sake of the argu- 4 
any eee = 2 tho plng stpasstoadee ree a | ment; and itis further provided that it must be || ment, and for the purpose of presenting another i 
Cesta enters one aie aa 7 alan pao nal auger et | ratified by the Legislatures of three fourths of the | point, and under that supposition I will submit ! 
gislatures of every State.” . 1 States before it shall become a part of the Con- || to members this question: what are rights re- ie 
" It will be observed, Mr. Speaker, that this ar- || Stitution of the United States. Jt is the method || served? The preamble of the Constitution de- i 
4 ticle corresponds with one portion of what we |; oes merges ‘I the proposed pmenenen, r Se nil Teemu ee if 
¥ i 2 as . res re ath i | a oWn this proposition, sir, that when the | en PStaviisned, p 3 e e } 
ee eee een) wenn eeent \| States ratified the Constitution they yielded and || of the States have given in their adhesion to | 
% observed by every State, and the Union shall be perpetual.” || subscribed to all the provisions of that instru- || that instrument, and they have united together 


wow, sir, the third article which I have read || 
and this last one embrace all the objects and pur- 
E poses for which this first Constitution was estab- 
; lished, ** for their common defense, the security 
a of their liberties,’? and to make a Union that 
; should be perpetual. 


ment, among which provisions is the method by 

| which the Constitution could be amended. What 

does a State subscribe to when it ratifies the Con- 

| stitution? It subscribes to the objects and pur- 
poses declared in the preamble. Itsubscribes to | 

what is contained in the firstarticle. It subscribes 


for that purpose. Now, sir, what are rights re- 
served? Are they rights to establish institutions 
or to do anything by their local governments 
that should destroy the force and effect of the 
powers granted? Or are the rights reserved those 
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This insirument was used for a few years as 


the one through which the General Government | 

But, sir, it was found to be weak | 
and imbecile; it was found that there was not | 
power enough at the center, and that the vitality | 
at the extremities was so great that the danger was | 


yas operated. 


the breaking up of the Union and the defeat of the 
objects for which the Government was organized. 
A convention was called, delegates being sent from 
various States of the Union; and the result of the 
work of that convention was to give us the pres- 
ent Constitution under which we are operating our 
Government. Now, sir, let us see how long the 
rule which was prescribed for the amendment of 
the Articles of Confederation was regarded by the 
men who established that form of government 
when it had been found that it did not secure the 
great objects for which it was created, and how 
long a constitution was allowed to stand in the 
way of preserving the Union and securing the 
liberties of the people. 

The result of that convention was the Consti- 
tution which we now have, with the exception of 
the twelve articles which have since been added 
as amendments. What is very singular, is that 
“ last article of the present Constitution reads 
thus: 


“ The ratification of thé conventions of nine States shall 
be suflicient for the establishment of this Constitution be- 
tween the States so ratifying the same.”’ 

That article of the Constitution is in complete 
violation of the last article of the first Constitu- 
tion, which required that any amendment should 
be sanctioned by every State in the Union before 
it became a part of the Constitution; but under 
this article of the present Constitution, when nine 
States had ratified it, it should be established as 
the Government of those nine States. 

What was the object of establishing this new 
Constitution? Now, sir, there is something a 
little singular, something marked, something that 
is worthy of attention, that had reference to the 
Articles of Confederation. The States united in 
making them, while the preamble to the present 
Constitution declares that— 


** We, the people of the United States, in order to form 


to every article in that instrument, and among 
others it subscribes to the one which 
an amendment to the Constitution. 
exception. ~ I say that whenever the States finally 
ratified the Constitution they subscribed to the 
provision by which that Constitution could be 
amended. 

But, sir, the objection is raised that certain arti- 
cles of the Constitution prescribe the powers that 
| are granted to the General Government and the 
rights reserved to the States, and which are not 
granted to the General Government. 
gentlemen who raise this objection where in the 
Constitution they find it. ‘They do not find it 


the States. 
say that we will find it among the amendments. 
[turn to them and find certain rights are reserved— 
articles nine and ten are the ones they refer to. 
Article nine provides that **the enumeration 
in the Constitution of certain rights shall not be 
construed to deny or disparage others retained by 
the people;”’ and article ten provides that ‘* the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.”? Here is where they find ground for 
theirargument. Mr. Speaker, until these amend- 
ments were added to the Constitution there were 
no rights reserved to the States, 
that will be disputed. 
Now, sir, where did these amendments origin- 
ate? If they have not come to the Constitution 
by virtue of this power of amendment they do 








ee 


notbelongtoit. If any rights have been reserved 
to the States they have been reserved by these 
express words of the Constitution, and these 
express words are given to the Constitution by 
a two-third vote of the House and Senate, and by 
the ratification of the Legislatures of three fourths 


of the Constitution by the method which the Con- 
stitution proposes, and by pursuing precisely the 


same process we are trying to pursue in order to 
make this amendment. 
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vrovides for | 
There is no || 


| against those he has sent in advance. 


I ask the | 


anywhere in the first seven articles of the Consti- | 
tution adopted by the Convention and ratified by | 
They do not find it there, but they | 





| eral welfare. 
Ido not think || 





of the States, and these are simple amendments | 





only which would aid to carry out the objects and 
purposes of the General Governmentitself? Why, 
sir, the commander of an army who divides his 
forces and sends a portion of them against the 
enemy does not keep his reserves back to war 
They all 
go to the aid and support of the portion sent in 
advance provided the enemy is too much for those 
in front, and when the commander, with practiced 
eye, observes that it is necessary for the reserves 
to go forward, they go forward to the same kind 


| of work that those are engaged in in advance. 


Those in advance and the reserve both cowork 
and do battle together for one common object, 
the conquest of their common enemy. 

tights reserved! Why, just look at these 
amendments which have already been made, and 
you will find that they were all for the purpose 
of securing liberties to the people, and not for the 
purpose of giving to them power of oppression 
and despotism. Rights were reserved, fearing 
that the General Government might be too strong 
or too weak; if too strong, thatit might trample 
under foot the liberties of the people, might es- 
tablish despotism; rights were reserved, if it proved 
too weak, for the purpose of keeping vitality in 
the General Government, that it should be admin- 
istered for the purpose of securing liberties to the 
people, insuring domestic tranquillity, providing 
for the common defense, and promoting the gen- 
Reserved rights! Were any rights 
reserved thatany State should nourish within itself 
institutions of any character which should create 
turmoil, tumult, war, and bloodshed through- 
out the whole land? Why, sir, one of the very 
objects for which this Constitution was estab- 
lished is being violated by an institution cherished 
by State governments. Ithas been the sole cause 
of the four years’ rebellion and war, and we are 
told that we have no power to amend the Consti- 
tution, to‘aid in getting rid of the evil. 

If such was the case we mightas well surrender 
and say that we have no Government at all, be- 
cause this institution which we are taking steps 
according to the Constitution to remove is the 
very one which lies at the foundation of the whole 
struggle, bloodshed, distress, and desolation, 
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which have prevailed all over the land for the last 
four years. We have a practical illustration. 
When the Constitution is turned to for the pur- 
pose of showing a limitation of time within which 
certain subjects should not be interfered with, we 
find that up to 1808 it was claimed thatthe States 
could employ themselves in the slave trade; but 


after that time Congress could legislate, without | 


any amendment of the Constitution, and prohibit 
it. I have no doubt, Mr. Speaker, that it was 
believed by the framers of the Constitution that 
when Congress could reach the question itwould 
put an effectual stop to the slave trade, and that 
that would be the end of the institution itself. 
‘The slave trade was aconstant feeder of the in- 
stitution until thattime. twas supposed that it 
must have this great source of supply or it would 


become exhausted and wear itself out; and no | 


doubt such was the logic that influenced the minds 
of the men who framed the Constitution, that 
when Congress could reach it by its power after 
the year 1508, it would deal an effectual blow to 
slavery, and that it would finally become extinct. 
jut with the great experience that they had, there 
has been the experience of years since, and such 
an experience as shows that instead of its wast- 
ing away, even with the checks thatthis Govern- 
ment could put upon that trade, slavery has been 
increasing with great rapidity, and slaves have 
increased in number faster in proportion than the 
white population ofthe country. That, therefore, 
would destroy the proposition they advocated and 
the conclusion to which they came. I have no 


doubt if they could only have looked into the fu- | 


ture and seen the results as time has developed 
them, they would have made a provision in that 


instrument by which Congress could have exer- | 


cised control over the institution of slavery for its 
ultimate extinction, 


To my mind there is no question, not the least, | 


in relation to our power. We have the power, 
This cannot be a right reserved to the States. 
When we see the evil which it generates, when 
we see its effect upon the welfare of the country, 
when we see how much of internal commotion 
and turmoil it has occasioned, we must see at 
once that it is a disturbing, a destructive element 
everywhere; not only in the States where it ex- 
isis, but in the States where it does not exist. It 
affects the general interests of the entire country 
and the nation. 
now, and there never will be while this institu- 
tion remains in the land. 

This question of expediency it seems to me is 
but a muuntain of frost which an hour’s sun will 
entirely annihilate. There never wasa time when 
the expediency was so great. 
expediency does not enter into this question for 
amoment. Nowisthe time, this session of Con- 


gress, as speedily as we can act, for us to pass | 


this measure, and then State after State will take 
it up and act upon and ratify it. 


There is no domestic tranquillity | 


Expediency or in- | 


And in conclusion, for | do not propose to oc- | 


cupy the time of the House much longer, I will 


venture the assertion that if this resolution passes | 
this body by a two-thirds vote, some State that | 


either now has, or within the last four years had, 


this institution of slavery within its borders, will | 
be one of the first and the swiftest to ratify this | 


amendment to the Constitution, and if their Legis- 
latures can meet we will find State after State do- 
ing the same, and if those in rebellion should lay 
down their arms, and ask to be allowed to come 
back into the Union, they will come with con- 
stitutions remodeled, and with this amendment 
ratified along with their constitutions. And we 
would get more than a three-fourths vote, even 
in the fifteen slave States. The revolution in pub- 
lic sentiment is going forward, and as those States 
come, one after another, and knock at the door of 
Congress and ask that their Representatives be 
again admitted upon this floor, they will come 
with free constitutions, and will accept this prop- 
osition as it goes from Congress, and will cheer- 
fully ratify it. They will accept the terms joy- 
fully, as contributing to their domestic happiness 
and prosperity, as well as to the national welfare. 

We find the most strenuous opposition to this 
measure coming from free States. The Repre- 
sentatives from free States are the most urgent 
and vehement in their opposition to this propo- 
sition. What a sad picture is thus presented, 
While the great mass of those who come here 
from the slave States are asking that this great 





| boon be given them, and that they may be enabled 


to get rid of an institution which presses upon them 
directly, and indirectly upon every State in the 
Union, the gentleman from New York [Mr. Fer- 
waNDO Woop] is taking still stronger ground, 


and in advance of others who oppose this propo- | 
His position, among others, is that the | 


sition, 
true condition of the African race is slavery. 


He 


is one of the Representatives of a State that has | 


over four million inhabitants. 
Now, let us see what his State has to say against 
the proposition that he lays down here. 1 read 


THE CONGRESSIONAL GLOBE. 


1} 
| 


1} 


from the constitution of the State of New York |} 


—mark the language. Section one of article two 
of that constitution is as follows: 


“Every male citizen of the age of twenty-one years, 
who shall have been a citizen for ten days, and an inhabit- 


may offer to vote, shall be entitled to vote atsuch election,in 
the election district of which he shall at that time bea 
resident, and not clsewhere, for all officers that now are, 
or hereafter may be elective by the people; but such citi- 


zen shall have been for thirty days next preced he elee- || . ; . 5 
or thirty days wext preceding the elec- |) 414 deliberate thoughtand investigation so neces- 


tion a resident of the district from which the officer is to 
be chosen tor whom he offers to vote. But no man of 
color, unless he shall have been for three years a citizen 


| or wrong. 


| the States. 
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tion of the rebellion, let it perish.’’ I repeat that 


to-day. . 

This is not a question whether slavery is right 
It is not a question whether slavery 
ought to be continued orabolished ; but it involves 
the question whether we are willing to surren- 
der to the Federal Government the power to in- 
terfere with and regulate the domestic affairs of 
I will not consent to aggregate new 
powers in the hands of the Federal Government 
at the sacrifice of the States. This proposition 
rises to such importance, that in my judgment, 
if in a time of profound peace it was adopted, and 


attempted to be enforced by three fourths of the 


States against the protest of the remaining one 
fourth, it would produce war; and if this be true, 


' how unwise is it now, when we are engaged in 
antof this State one year next preceding an election, and || 


for the last four months a resident of the county where he | 


this most unfortunate war growing out of sec- 
tional rivalries and prejudices, to add this new 


| element of discord to the strife. 


of this State, and for one year next preceding any election | 


shall have been seized and possessed of a treehold estate 


ot the value of $250, over and above all debts and incum. | 


brances charged thereon, and shall have been actually 


ratedand paid a tax thereon, shall be entitled to vote at | 


such election, and no person of color shall be subject to 


direct taxation unless he shall be seized and possessed of 
such real state as aforesaid.” 


Now, if the true condition of the African race 


is slavery, the great population of New York, in | 
gts sentiment and in its action, in the establish- | 


ment of its organic law, must have been insane, 
for they provided by their constitution that the 
colored man of the age of twenty-one, and pos- 
sessed of a freehold estate of the value of $250 
over and above all indebtedness, and who should 


have been a resident of the State for three years, 
shall be entitled to a vote, 


Will that gentleman or any other say that a 
slave ought to go to the polls and vote? Will he 
pretend to say that the true condition of that man 


who does go-to the polls and vote is slavery? If | 


he does, he stands alone in his declaration; and 
all L can admire in the man is his boldness and 
firmness in supporting a proposition that so pal- 
pably outrages humanity. 

Mr. Speaker, but one wish possesses me in re- 
gard to this subject: itis that this resolution may 
pass. IL hope that the obstacles which have been 
raised by members upon the other side of the 
Hiouse will in their own minds melt away, and 
that they will realize the true condition of the 
country and see that the only way to restore the 
veace that the country needs is to pass this reso- 
ution and submit it to the action of the Legisla- 
tures of the several States. I have no doubt as 
to the conclusion at which the States will arrive. 


| I feel confident that we shall have the ratification 


of at least three fourths, if not more, and thus 
settle forever a question that has caused so much 
painful anxiety to every lover of his country. 
Mr. CRAVENS. Mr. Speaker, I have been 
requested by my colleague, Mr. VoorneeEs,tosay 
that he is still detained from his seat by the sick- 


ness of his wife, who has been dangerously ill. 
Mr. COX, 


a death in his family. 


Mr. FINCK. Mr. Speaker, the resolution 
under consideration has been discussed so fully 
that [ shallcontent myself with stating very briefly 
some of the reasons ‘why I shall vote against its 


| passage. | do not propose, Mr. Speaker, to enter 


into any discussion with regard to the power of 


| Congressto pass this resolution, or of three fourths 
| of the States to ratify it as an amendment to the 


Constitution. Sir, there are considerations out- 


| side of the mere question of power which will 
control my action, 


It seems to me that gentle- 
men have mistaken the true issue involved when 
they argue that opposition to this resolution is to 
favor slavery. Sir, | know that for myself I 
am not the friend or advocate ofslavery. | know 
that the Democratic party of the North is not now 
and has never been a pro-slavery party. In a 
speech which I delivered on this floor at the last 
sesgion, [ took occasion to say that ‘I do not 
defend slavery. I am not its advocate or friend. 
I have no interest whatever in the institution. If 
it must die, as the legitimate result of the organiza- 





I desire to announce that my col- | 
league, Mr. McKinney, is detained at home by | 


Sir, the commotions always attendant on civil 
war and revolution are not adapted to that calm 


sary in making changes in the fundamental laws 
of anation. In times like these, unfortunately, 
men are more apt to take counsel of their passions 
than of the true glory and welfare of the Repub- 
lic. I believe the adoption of thisamendmant will 
postpone peace, a obstruct the return of the 
States to the Union, It will intensify the strife, 
and add new troubles to the adjustment of ques- 
tions, which sooner or later must be committed to 
the hands of peaceful negotiation. —__ 

There was no question discussed in the Con- 
vention which framed the Constitution more care- 
fully considered than that of the divison of powers 
between the States and the Federal Government, 
It was upon this great question that parties in the 
Convention were organized, and the plans pro- 
posed in that Convention, giving to the General 
Government the power to supervise and control 
the legislation of the States, were rejected by a 


|| large majority. The Convention was firmly &p- 








| this course of argument. 


posed to a strong national Government, and in 
favor of a Government with limited and well-de- 
fined, specific powers, with a reservation to the 
States and people of all the powers not delegated. 
And an examination of the proceedings of the sev- 
eral conventions of the States called to ratify the 
Constitution, will show how anxious the people 
were to guard the reserved powers of the States 
from any invasion by the Federal Government, 


'and that they insisted on an amendment which 
| declares that— 


‘The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States Yespectively, or to the people.”’ 

Gentlemen in this discussion have seen proper 
to denounce what is denominated ** State rights.” 
I do not precisely understand what they mean by 
If it is meant that the 
States have no right to secede and destroy the 
Union, I will agree with them in that, because [ 
deny the existence of any such right. Butif itis 


meant that the States do not possess certain well-’ 


defined and understood reserved powers, which 
are sovereign in their character, and which can- 
not be invaded or subordinated by the Federal 
Government, then I take issue with them. The 
United States, under the powers delegated to it by 
the Constitution, is supreme in the exercise of all 
powers thus delegated. ‘The Constitution is the 
life of the Federal Government; it cannot exist 
without it, and outside of that instrument enjoys 
no powers, Within the powers delegated toit by 
the Constitution it is supreme; but the States are 
also supreme in all their reserved powers. Both 
the Federal and State Governments are supreme 
each in their own respective and constitutional 
sphere. Does any gentleman controvert this prop- 
osition? Even Alexander Hamilton, the ablest 
and strongest advocate of centralized power, ad- 
mits this much. Ina speech which he delivered 
in the New York convention he said: 

«The laws of the United States are supreme as to all 
their proper constitutional objects. ‘The laws of the States 
are supreme in the saine way. Suppose both Governments 
lay a tax of a pennyon an article; had not each an uncon- 
trollable power to collectits own tax? ‘The meaning of the 


maxim, there cannot be two supremes, is simply this—two 
powers cannot be supreme over each other.” 


And, speaking further on the same subject, he 
says: 

«[ maintain that the word supreme im no more than 
this, that the Constitution, and laws os in pursudnce 
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